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1.
INTRODUCTION:-
1.1.
The LUAS Red and Green lines were respectively constructed and commenced operation in June and September 2004.     The LUAS Line B development under consideration in this report involves an intended extension of the LUAS Green line from the existing terminus at Sandyford to Cherrywood.

It is intended that LUAS Line B1 will involve the construction of approximately 7.6 km. of light railway in the way of a double track extension from the existing stop at Sandyford Industrial Estate to Cherrywood.

The route to be followed of the LUAS Line B1 alignment follows the Southward curve of Blackthorn Avenue along its Eastern side and crosses Burton Hall Road before ascending a ramp along the Southern side of this road.   This ramp then leads to a bridge over the Leopardstown Road/Brewery Road Roundabout and continues in a Southerly direction to follow a reservation along the South Eastern boundary between the lands of Central Park and the lands of Leopardstown Park Hospital to the South.  

A stop is planned adjacent to the permitted extension of Central Park.  

The LUAS Line B1 alignment then ascends and links to a planned bridge over the South Eastern Motorway and the Leopardstown Valley and then continues Southwards and passes along the entrance to “Glencairn”.   The line links to the Eastern side of the alignment of the planned Murphystown parallel access road, and a stop is to be located on the existing property of “Clonlea House” (a protected structure).   This dwelling is required to be demolished to facilitate the planned LUAS B1 line, and the B1 line alignment then follows the reservation of the planned Murphystown parallel access road and links to the Northern side of the Ballyogan Road.   A stop is proposed to be provided in

the vicinity of Glencairn Crescent, and the alignment then follows Ballyogan Road and enters a reservation at the Southern edge of Leopardstown Valley (Glenbourne) residential development.   A stop is proposed to be located immediately to the South of Leopardstown Valley Neighbourhood Centre.

The LUAS B1 line then continues Eastwards along the Northern side of the Ballyogan Road and a stop is proposed to be located immediately adjacent to the Ballyogan Wood housing scheme.   The alignment then rises on an embankment and links to a bridge over the South Eastern Motorway where the alignment then descends and links to the alignment of the former Harcourt Street railway at a point immediately to the South of the houses at Brighton Court.    A stop is to be provided at this area, and it is intended to facilitate access to the Leopardstown Racecourse on event days.

The line then continues Eastwards and passes under the Glenamuck Road Bridge before passing through a property of the former Carrickmines Station House (a protected structure).    A stop is to be located at the South of the existing Brennanstown Vale residential scheme, and a 350 space “Park and ride” facility will be constructed adjacent to this.    The line then follows the alignment of the former Harcourt Street railway through Carrickmines Wood and into the townland of Laughanstown.   A LUAS stop will be provided at a point to the North of the planned Cherrywood spine road and to the East of the existing Brennanstown Vale residential scheme.    It then crosses the alignment of the planned Cherrywood spine road.  A stop will be located at the Eastern side of Laughanstown Lane.    The line then follows the Southern side of the planned Cherrywood spine road across the lands of Laughanstown, and a stop will be located in the proposed Plaza area of the planned District Centre at Cherrywood.       The line terminates with a stop to the South of the existing Science and Technology Park.

There are eleven proposed stops along the intended B1 alignment as follows:-

1.
Central Park.

2.
Glencairn.

3.
The Gallops.

4.
Leopardstown Valley.

5.
Ballyogan Wood.

6.
Leopardstown Racecourse.

7.
Carrickmines.

8.
Brennanstown.

9.
Laughanstown.

10.
Cherrywood.

11.
Bride’s Glen.

The average stop spacing on the route is about 710 metres (if the Racecourse stop is ignored).

The route as proposed is divided up into three areas numbered 13 – 15 (representing a continuation of the area numbering system established in the earlier Dublin Light Rail line E.I.S.).       This will involve acquisition of separate blocks of land as follows:-

Area 13:
B1–P 13 0-A




B1–P 13 A-B




B1–P 13 B-C




B1–P 13 C-0

Area 14:
B1-P 14 0-A




B1-P 14 A-B




B1-P 14 B-C




B1-P  14 C-0

Area 15:
B1-P 15 0-A




B1-P 15 A-B




B1-P 15 B-C




B1-P 15 C-D




B1-P 15 D-E




B1-P 15 E-F




B1-P 15 F-0

These areas are depicted in the map attached to Appendix 1 to this Report.

The work on these sites is estimated to take about thirty-eight months;   and to expedite the construction works it is expected that these will commence at a number of locations along the overall route simultaneously.

2.
NEED AND VIABILITY:-

2.1.
The Luas:-

The introduction of LUAS transport is consistent with and contributes to Government Transport policy.    It has been Government policy for many  years to encourage a modal shift from private cars to public transport to achieve a more sustainable pattern of urban development.   This is something to be carried out in a coordinated manner.   At local level the development of LUAS B1 is based on ensuring that the objectives for land use planning as set out in the Dun Laoghaire/ Rathdown County Development Plan are achievable.

The LUAS Red and Green Line project was one of the larger and most complex infrastructure projects ever implemented in the State.    Since the introduction of the service the LUAS has attracted large numbers much sooner than comparable systems overseas so that the two existing LUAS lines carried between them over 22 million passengers in 2005.   Furthermore, the LUAS service has achieved break-even level of operations in the first full year of operations.   This success has led to calls for introduction of more extensive light rail and Metro lines serving the greater Dublin area.

The LUAS Green line extension from Sandyford to Cherrywood is included in the Dublin Transportation Office strategy in advance of a later provision of a higher capacity Metro type service on this corridor in anticipation of population increases in the areas to be served by the line.

The information provided before the Inquiry is that generally the LUAS lines which have previously been developed have helped achieve the important Dublin Transport initiative objectives namely the securing of the future of the

City as a viable centre for commercial, leisure, residential and retail activities,

so that some sectors of the retail trade have sustained an increase in footfall since the system has been introduced.    “Park and ride” facilities have been increasingly availed of since this system was introduced, and the maximum line flow currently experienced on the Green line is about 2,500 passengers

per hour per direction (p.p.h.p.d.).  Currently trains on the Green line operate every 5 minutes during peak periods so that with 310 people in each vehicle, there is capacity to carry 3,720 people per direction per hour during peak periods.    Assuming that the majority of the anticipated development along the B1 extension actually materialises, the maximum demand anticipated on the extended Green line is 5,200 p.p.h.p.d., which can be achieved by a combination of increasing the frequency of trams and increasing the length of the trams.    All of the trams on the line will initially be 40 metres long (with a capacity for 310 persons on each), but they will have the capability of being extended to 50 metres.   The journey time from Cherrywood to Sandyford is expected to be nineteen minutes, giving a total journey time from Cherrywood to St. Stephen’s Green of forty-one minutes.     The LUAS generally (and particularly on this proposed extension) has been designed to be flexible in that upgrades can be provided in the increase of the length of vehicles and also for an increase of the number of trams.
2.2.
The Metro:-
The Metro is a flexible mass transport system similar in many respects to that existing in other European cities, and this will comprise a system that can be segregated through areas were segregation is required (such as in a tunnel through the City Centre, or in elevated structures over motorway crossings, etc.).    The Metro intended to be introduced envisages a system which allows the phased transition of a LUAS line to mixed LUAS and Metro service to a fully Metro type operation.  Metro and LUAS will be inter-operable in specific

sections, and the system allows a section to be incrementally upgraded from a LUAS to a Metro system.   The Metro concept is for vehicles up to 90 metres in length operating at up to every one and a half minutes at ultimate capacity through the busiest stations.   The Metro will be capable of running on sections of the LUAS system where explicit provision has already been made.   This includes the existing Green Line from Charlemont to Sandyford and all of the LUAS B1 as currently proposed.     On the information provided, it does not appear that the capacity requirement on the LUAS Line B1 corridor will require Metro services until beyond the year 2020, but the system as proposed allows for flexibility for future development of the Metro along this line.

In order to facilitate future flexibility for upgrading of the line for Metro use it appears that a minimum curve radius of 50 metres is required on the lines.   Stops are to be placed relatively closely along the route to encourage pedestrian access from surrounding catchment areas, and the stops are to be designed to cater for 40 metre long vehicles with flexibility for introduction of longer platforms to serve larger vehicles as the need arises.  The system is designed to operate on a “line of sight” basis, as currently operates on the existing LUAS lines.  While timetables for the service to be provided are a matter to be dealt with at operational level, it is anticipated that there will be a four minute service frequency between St. Stephen’s Green and Cherrywood, which will result in a 25% increase on the present capacity between St. Stephen’s Green and Sandyford.

The current Dun Laoghaire/Rathdown Development Plan sets out the objective of providing LUAS stations at Central Park, Glencairn, The Gallops, Leopardstown Valley, Ballyogan Wood, Leopardstown Racecourse, Carrickmines, Laughanstown and Cherrywood, and for the provision of “Park and ride” sites at Carrickmines and Cherrywood.    The Plan also contains a six year local roads objective for the upgrading of Ballyogan Road and the Murphystown Road.

2.3.
Conclusion:-
Overall the public reaction to the proposed extension of the LUAS B1 Line from Sandyford to Cherrywood has been positive, and generally financial and economic evaluations of the project indicate a positive case for introduction of the project.   

The Inquiry is satisfied that there is a need for the LUAS Line B1 extension as proposed and that the project is viable.

3.
PUBLIC CONSULTATION:-
Public consultation was initiated in November 2000 by the circulation of 5,500 newsletters to addresses in the vicinity of the route option.  In addition, newspaper notices were published in national daily and local newspapers seeking interested parties to indicate their willingness to participate in Public Consultation, and about two hundred parties made contact arising from these notices.    Various providers of utilities, State agencies and Local Authority bodies were also directly served with information concerning the proposal.    In January 2001, meetings took place with interested parties focused initially on route selection.   Round table meetings were held with the following interested parties:-

(1)
Representatives of Woodford Residents Association.

(2)
Representatives of Tudor Lawns Residents Association.

(3)
Representatives of Glencairn/The Gallops Residents Association.

(4)
Representatives of Clonlea House.

(5)
Representatives of the residents of The Chase (Brewery Road).

(6)
The Management of the Childrens Sunshine Home.

(7)
Leopardstown Valley Residents Association.

(8)
The Ballyogan Development Group and Estate Management Forum.

(9)
The Meadowfields Residents Association.

(10)
The Marketing Institute.

(11)
Eurologic Limited.

(12)
FAAC Electronics Limited.

(13)
Leopardstown Park Hospital.

(14)
The Industrial Development Agency of Ireland (I.D.A.).

In addition public meetings were held with the following residents groups:-

(a)
Woodford residents.

(b)
Tudor Lawns.

(c)
Residents of Ballyogan Road area.

(d)
Residents of Brennanstown Vale.

(e)
Residents of Leopardstown Valley.

Discussions took place with all of the owners of residences which will have to be acquired to facilitate the development of the LUAS line B1.     In December 2004, the R.P.A. organised an Open Day to update members of the public in relation to the status of plans for the line, and this was held at the County Hall in Dun Laoghaire.   During 2005 public meetings were held with the following Residents Groups:-

-
Residents of Foxrock (Foxrock Area Development Limited),

-
Residents of Glencairn/The Gallops, 

-
Residents of Leopardstown Valley.

Meetings also took place during 2005 with interested parties including:-

-
Sandyford Industrial Estate Traders Association,

-
Leopardstown Park Hospital,

-
Residents of Meadowfields Housing Estate, and,

-
Individual residents along the alignment.

Further meetings took place in 2006 with Sandyford Industrial Estate Traders Association and representatives of the British Embassy and residents of Brighton Court and Brighton Road and also residents of Glencairn Crescent.

Conclusion:-
The Inquiry is satisfied that there has been adequate public consultation in advance of the application for a Railway Order by the R.P.A.

4.
APPLICATION:-
4.1.
Draft Order:-
The R.P.A. has applied to the Minister under Section 37 of the 2001 for a Railway Order.

The draft Order submitted by the R.P.A. is attached at Appendix 2 to this Report.   This incorporates somer changes which are to be made to allow for typographical errors and other formal matters.   

2.
Procedure:-
The Inquiry is satisfied that following a resolution of the R.P.A. on 21st April 2005 an application was made to the Minister for a Railway Order (in the terms of the draft Order) on the 7th November 2005.    Formal newspaper notices were published regarding the said application and all relevant documents concerning the application were made available for public inspection from the 14th November 2005 up to the 3rd January 2006 at various offices and libraries, and the relevant documentation was served on various Public Bodies as well as being served on all owners and occupiers of land referred to in the draft Order.

The Inquiry was satisfied that all of the formal and procedural requirements of the Act of 2001 were met by the R.P.A. in relation to the proposed Railway Order.

4.3.
E.I.S. and Associated Documents:-
The E.I.S. has been prepared under Section 37(1) of the Act of 2001.   Section 39 of the Act of 2001 sets out the information to be contained in the E.I.S.   The matters to be dealt with in the E.I.S. are the following:-

(a)
A description of the proposed railway works comprising information

 
on the site, design and size of the railway works.

(b)
A description of the measures envisaged in order to avoid, reduce, and, if possible, remedy significant adverse effects.

(c)
The data required to identify and assess the main effects which the proposed railway works are likely to have on the environment.

(d)
An outline of the main alternatives studied by the Applicant and an indication as to the main reasons for its choice taking into account the environmental effects.

(e)
A summary in non-technical language of the above information.

In addition the following matters are to be included:-

(a)
(i)
A description of the physical characteristics of the whole

 proposed railway works and land use requirements during the

 construction and operational phases.

(ii)
An estimate of the type and quantity of the expected residues and emissions (including water, air, soil pollution, noise, vibration, light, heat and radiation) resulting from the operation of the proposed railway works.

(b)
A description of the aspects of the environment likely to be significantly affected by the proposed railway works including in particular:-
(i)
Human beings, flora and fauna.
(ii)
Soil, water, air, climatic factors on the landscape. 

(iii)
Material assets, including the architectural and archaeological heritage and the cultural heritage.

(iv)
The relationship between the matters referred to above.

(c)
A description of the likely effects (including direct, indirect, secondary, cumulative, short, medium, and long term permanent and temporary, positive and negative) of the proposed railway works on the environment resulting from:-
(i)
The existence of the proposed railway works.

(ii)
The use of natural resources.

(iii)
The emission of pollutants, the creation of nuisances and the elimination of waste.

And a description of the forecasting methods used to assess the effects on the environment.

(d)
An indication of any difficulties (technical deficiencies or lack of know how) encountered by the Applicant in compiling the required information.

(e)
A summary in non-technical language of the above information.

The information available in relation to the foregoing E.I.S. matters appears to indicate the following:-

A.
Safety:-
2005 was the first calendar year of operations on the LUAS Red and Green lines in Dublin, and during that year it appears that approximately 22.4 million passenger journeys were made, and a total of 2.5 million tram kilometres were covered by the fleet.   There were thirty-six road traffic accidents, of which two were considered serious.  Twenty-two of these occurred at signalised road junctions, of which the majority occurred on the Red line between Heuston Station and Connolly Station, which appear largely to have been caused by drivers of road vehicles breaking traffic lights.    It appears that the sight lines

at many of the City Centre junctions are quite limited, which restricts the ability of tram drivers to observe the behaviour of other drivers.  There were five cases of injury reported to persons, which were all pedestrians, and the accident ratio for 2005 is .16 accident per 10,000 tram km. travelled, which appears to be well below that for other comparable European cities.

B.
Human Beings, Land Use, Planning and Development 

and Interaction of various factors:-________________
It appears from the information provided that a beneficial impact on the local population is predicted in the providing of increased accessibility to the central area which ultimately more than offsets any temporary inconvenience arising from construction works and construction traffic movements.

C.
Traffic:-
Expert assessments were carried out on the effects of the LUAS Line B1 on road traffic in the vicinity of the line, and careful examination was made of the usage and road junctions affected by the line.   The conclusion reached was that the LUAS Line B1 will not result in the creation of significant delays or queuing for other road users.

D.
Flora and Fauna:-
It appears that mature woodland habitats occur on the alignment at Central Park and Glencairn and adjoin the alignment in the Loughlinstown River Valley.  Mature tree lines are to be impacted by the proposal at Leopardstown Park Hospital/Central Park and Ballyogan Road, and individual mature trees in private gardens will be affected.  It is proposed that mitigation measures are to be put in place to maximise the number of trees to be retained and by lopping overhanging branches rather than felling trees (where possible).    It is 

also proposed that new tree lines and hedgerows along the alignment

boundaries are to be planted to replace any lost habitat.   The proposals in the section between the Sandyford Depot and Murphystown Road will have a significant impact on the environment arising from the removal of a large number of mature and recently planted trees.    It is also anticipated that the development will result in all of the vegetation and trees growing along the alignment of the former Harcourt Street railway on the side of the embankments and cuttings being removed.  Trees and vegetation in sections of the agricultural field boundary to be crossed by the LUAS Line B1 will also be removed.   In order to mitigate the effects of this it is intended that many of the young trees are to be relocated rather than felled and planting of new trees is planned to reduce the adverse impacts.

A number of bat species have been recorded feeding in the woodlands along the tree lines of the Leopardstown Park Hospital/Central Park and Glencairn area in 2001.   It appears that from the information furnished that in order to mitigate the adverse effects on the bat population in the vicinity that buildings and structures and mature trees due for removal will be examined for bat roosts prior to felling, and this will be carried out under the supervision of a licensed bat expert.     Lighting is to be operated in a way which is necessary and which is to be provided for safe movement and directed downwards at areas where required, avoiding overspill into woodland areas.

Rivers and streams occur near the alignment of the Loughlinstown River (Carrickmines/Shanganagh) which hold stocks of brown trout and sea trout, and this is potentially impacted by the spillage of oil and fuels and concrete products so that it will be necessary to provide strict management of construction sites to minimise the risk of escape of

such pollutants into the water courses.     As the clays in the vicinity

are relatively impermeable to water flow, and the granite bedrock is not now used as a source of groundwater, on the information provided,

it appears the risks of significant groundwater pollution are considered to be low.   Furthermore, on the information available, it appears that in general the extent of any possible contamination along the line of construction of the route will be small, and therefore environmental impact associated with the carrying out of the works is considered to be slight and appropriate remedial measures may need to be undertaken as the need arises by covering, or treatment of contaminated soils, and the use of environmental protection measures, such as dust suppression, etc. during the carrying out of construction works.   

E.
Air Quality:-
Separate considerations are to be given to the effects of the construction phase and the operational phase of the proposed LUAS line extension.   On the information provided, it appears that the impact of atmospheric emissions during the construction phase can be controlled and reduced by effective site management procedures, and emissions are likely to have a slight to moderate effect immediately in the vicinity of a construction area, but these will be temporary at any one location as the track bed is to be constructed in sections.    Appropriate dust control measures are to be included in the Management Plan for the construction work, and concrete is to be delivered as ready mix so that there will be no concrete batching plant on the site, and truck and other plant machinery are to be properly maintained to prevent excessive exhaust pipe emissions likely to cause any nuisance in the vicinity.   During the operational phase it appears that the LUAS will not generate atmospheric emissions along the

route, and therefore the impact on the local air quality is likely to be neutral at the nearest properties to the track.

F.
Noise and Vibration:-
On the information provided, it is anticipated that during the construction phase the proposed development has the potential to create adverse affects on adjoining residences due to vibration caused by mechanical tools and equipment and also if blasting is required (particularly for the excavation of the underground car park proposed at Priorsland).    During the operational phase the LUAS has potential to cause vibratory effects on properties immediately adjoining the LUAS line.   Remedial measures considered are the control of working hours during the construction phase and by agreement with the local residents.    It is anticipated that during demolition and construction the best practical means will be utilised to minimise vibration transmitted to sensitive areas and buildings in the vicinity.  During the operational phase vibration isolation techniques are to be incorporated into the track, and track-bed design to take account of any possible amplification of vibration which may occur between the foundations and upper floors which will meet the criterion for residential properties both by day and night set by international standards in relation to the effects of vibration on adjoining properties from tram operations.

G.
Landscape and Visual Impacts (both built and natural):-
It appears that the area through which the LUAS Line B1 alignment runs varies from open lands on the borders of the Sandyford Industrial Estate through new and established housing areas, large development sites, open parklands, a new motorway, farmland and suburban development land.   The area may be characterised as being on the periphery of the City between established residential, commercial and

institutional lands and open farm lands running to the foothills of the Dublin Mountains.

Over time, the existing land banks in the vicinity of the LUAS line will progressively be developed so as to reduce any visual impact of the line insertion in these areas.

Visual/landscape impacts to be considered are the temporary impacts during the construction of the B1 line and the permanent impacts at operational phase.  The temporary impacts will consist of the insertion of construction compounds and temporary haul roads which are all likely to be temporary in nature, but the operational phase will involve the situation of tram stops, overbridges, overhead power lines, etc. but this will be seen as a logical infrastructural support and part of the ongoing physical development of the area.   It is intended that the constructional compounds and good site management will limit the adverse effects during the construction phase and the co-ordination of the track bed insertion with adjoining carriageways and other development in the vicinity along with the retention of existing mature trees (where possible) so as to provide a positive visual impact on the existing suburban townscape and landscape in the area.

There will be a 30 m. high radio mast located at the Sandyford LUAS stop and two overbridges will be located over the South Eastern Motorway.   Bridges will also be constructed at the Leopardstown Roundabout and the Wyattville Road.

H.
Impacts on the Built Environment and Architectural Heritage:-
On the information furnished, it appears that there will be five heritage structures on which the LUAS Line B1 alignment will have a direct

impact, namely, the Western boundary of Leopardstown Park Hospital, the gateway at Glencairn, Clonlea House, the former Carrickmines Station and Priorsland.    The Western boundary of Leopardstown Park Hospital is a stone wall generally 2.5 metres high and there are mature

trees along the boundary.   These are covered by the definition of a “protected structure” under the Planning & Development Act, 2000, and this impact can be mitigated by the erection of a new stone boundary wall of similar construction to the existing wall and the planting of new trees.   The works at the gateway of Glencairn also have negative impacts, and careful reconstruction of that part of the wall which is to be demolished will be necessary along with careful design of the LUAS stop in a manner that matches the existing construction so as to minimise negative impact.

The proposed demolition of Clonlea House will have a negative impact (which will be discussed in greater detail in Chapter 5 of this Report).   

Furthermore, the partial demolition and reconstruction of the railway bridge at Carrickmines will result in a negative impact, which can be mitigated by the careful removal of cast iron elements and their reuse as a boundary between the LUAS alignment and the former Station House.    It is proposed that the demolition of the extension of the former Carrickmines Station House will result in a significant positive impact on the building but the restoration of the house itself is outside the project.    The demolition of a former platform shelter will result in a significant negative impact but the reuse of stonework from the Harcourt Street line will result in slight positive impacts.     The construction of access to the new Carrickmines stop across the lands of Priorsland will result in a significant negative impact which can only be mitigated by appropriate landscaping.

I.
Archaeology:-
The proposed scheme passes through the constraint area of three recorded archaeological sites, namely Murphystown Castle (area 13),

secondly the “site of” a possible enclosure to the South of Ballyogan

Road, which is now built upon (in area 14) and thirdly the “site of” an 18th century military encampment, which has since been largely developed (area 15).    In addition, 20 metres to the South West entrance of the Carrickmines “Park and ride” facility for the Carrickmines stop is located at the North East Side of Carrickmines Castle, and in close proximity to this are prehistoric sites revealed and excavated in advance of the South Eastern Motorway.   The R.P.A. has engaged a Project Archaeologist to ensure that appropriate level of archaeological assessment and resolution, where necessary, is carried out in advance of construction and in accordance with best practice so as to meet statutory obligations under the National Monuments Legislation in the carrying out of works in the development.

J.
Electro-Magnetic Compatibility:-
Surveying was carried out and it does not appear that there are any adverse affects on commercial or housing developments in the vicinity of the proposed Line development.

K.
Consideration of Alternatives:-
The route alignment chosen by the R.P.A. is shown as Option B on the map attached to Appendix 5.

Further sub-options were also considered.   Further discussion regarding alternative routes is contained in Chapter 5 and Chapter 7 of this Report.

4.4.
Adequacy of E.I.S.:-
The adequacy of the E.I.S. regarding the consideration of alternative routes and the affects on the residents of Clonlea House are dealt with separately in

this Report at Chapter 5.7.    Apart from these specific matters, it appears that the E.I.S. adequately addresses all of the matters set out in Section 39(1) of the 2002 Act.

5.
OBJECTIONS/SUBMISSIONS:-
The Inquiry has carefully considered all of the oral and written Submissions received by it, and these are summarised later in this Report.     

Consideration is now given to the various Submissions/Objections raised before the Inquiry.

5.1.
Dublin Transportation Office (D.T.O.):-
The D.T.O. is concerned that future growth demand for public transport can be met by LUAS services and the line B1 extension can readily be upgraded to a Metro service:   concern is also expressed about the traffic impact of construction works.


Conclusion:-
The Inquiry is satisfied on the information presented by  the R.P.A. that the LUAS line extension has the capacity to meet users needs until 2020 after which upgrading to Metro will be necessary.   Condition No. 1 has been included in the Conditions recommended to the Minister to be imposed in any Railway Order to be granted, in order to meet this concern.  The Inquiry is satisfied on the information submitted by the R.P.A. that only road traffic inconvenience resulting from LUAS construction work is within acceptable limits.

5.2.
Department of the Environment, Heritage & Local Government:-
The Department require archaeological assessment to be carried out in relation to work in proximity to identified recorded monuments and that such work to be carried out in the vicinity of same is to be carried out under archaeologists supervision.


Conclusion:-
This concern has been adequately addressed by the R.P.A. appointing a Project Archaeologist to manage archaeological impacts during construction.  The R.P.A. are committed in conjunction with Dun Laoghaire/Rathdown County Council (D.L.R.C.C.) to the preservation by record of any structures of archaeological merit including all protected structures and to file these with the appropriate authority.

5.3.
Dun Laoghaire/Rathdown County Council:-
D.L.R.C.C. as a Local Planning and Road and Sanitary Authority expressed concerns regarding the disruption to traffic and water supplies arising from construction work on the LUAS extension.

Conclusion:-

All of these matters have been resolved by the R.P.A. to the satisfaction of D.L.R.C.C. and this is reflected in the “Agreed Position” document (Appendix 5 attached to this Report).

5.4.
Dublin City Council:-
Dublin City Council have expressed concern that the Local Authority water supplies are not put at risk during construction work during the LUAS extension.


Conclusion:-
These concerns are addressed in detail by the Dun Laoghaire/Rathdown County Council document “Agreed Position” (Appendix 5 attached to this Report).

5.5.
An Taisce:-
An Taisce expressed concern as to whether the LUAS trams will have appropriate capacity to serve the anticipated population increases in the

Cherrywood area so as to meet these requirements and not diminish the services currently available for passengers on the existing B1 line.    Concern is also expressed regarding public safety at road junctions with LUAS crossings.


Conclusion:-
The Inquiry is satisfied on the information submitted by  the R.P.A. that the LUAS Line extension has adequate potential capacity to meet the needs of users until 2020, after which upgrading to Metro is intended.   All safety issues have been adequately addressed in the E.I.S. and are considered in Chapters 4 (E.I.S.) and Chapter 6 (Impacts on the Community).   The R.P.A. confirmed that all appropriate safety measures will be put in place and that the design will require the approval of the Rail Safety Commission.

5.6.
Sandyford Business Estate Association:-

The businesses in the Sandyford Economic Zone contend that Sandyford Business Park generates a large volume of  business and that some 24,000 persons work there.   On this basis, they submit that they are stakeholders in the overall development of the area, and for that reason they have supported the introduction of LUAS to date and the LUAS Line B1 extension.   However, they submit that the use of at-grade crossings along the LUAS Line B1 is hazardous for other road users and that grade-separated junctions are preferable.   They are particularly concerned about the safety of “at grade” crossings at Upper Kilmacud Extension/Blackthorn Avenue junction and the Blackthorn Avenue/Burton Hall junction. They submit that for safety reasons the LUAS Line should, where possible, be moved away from vehicular, pedestrian and cyclist traffic.   They submit that their safety concerns can be met by the provision of grade-separated crossings with minimum impact on design and revision work.  In  support of this position they have relied on an expert submission from Transportation Planning (International) Limited (T.P.I.) which relied on information in the E.I.S., but did not appear to be based on any quantifiable calculations of the capacity of the road junctions under consideration.  By contrast, the R.P.A. relied on an expert submission from the Highway Division of Mott McDonald, Consulting Engineers, who carried out assessments of capacity and use of the junctions affected by the proposed LUAS Line extension.    Accordingly, the Inquiry preferred the R.P.A. submission in relation to these issues.

The R.P.A. submission had taken account of the proposed future enhancement of the tram service to provide longer and more frequent tram movements;  but this concluded that there was sufficient junction capacity to meet these increases so that car queue lengths would not increase appreciably.   Proper junction management techniques and proper phasing of the road traffic signals will do much to reduce any traffic impact that the LUAS may have.   While grade-separated junctions are generally preferable, the Inquiry is not satisfied that the at-grade crossings proposed by the R.P.A. are unacceptable.   It appears that there is likely to be no material impairment to the road traffic use

of the Burton Hall Road/Blackthorn Avenue Junction if the LUAS should cross it at-grade.     The cost and engineering difficulties involved in providing a grade-separated crossing at this junction would not be justified, particularly when consideration is also to be taken of the negative visual and environmental intrusion to the residents of Woodford in providing an extension to the proposed bridge.     It appears that any such substantial alteration to the LUAS Line development would require a fresh E.I.S. to allow full public consultation with the Woodford residents who likely to be materially affected by this proposal and, who, up to now, would have been concerned only with the R.P.A. proposals.

Conclusion:-
The objections of the Sandyford Business Estates Association concerning the safety of the proposed Line extension are not accepted by the Inquiry.

5.7.
Clonlea House:-
Clonlea House was acquired by Gerard and Margaret Delaney in 1994, at which time it was a List Two property in the Dublin County Development Plan of 1993.    The 1993 Development Plan showed the alignment of the planned Murphystown parallel road at an almost identical route in the current (2004 to 2010) Development Plan of Dun Laoghaire/Rathdown County Council (under which Clonlea House is a listed building under the Planning & Development Act, 2000, having been identified as a protected structure under the 1999 Planning Act).   Mr. and Mrs. Delaney have carried out renovation works at the house and adjoining buildings to provide a residence for themselves and also Mrs. Delaney’s brother who is moderately handicapped and unable fully to care for himself.    Mr. and Mrs. Delaney, while supporting the LUAS extension, object to the route chosen which involves the demolition of their residence at Clonlea House (a listed building).   Their objections are:-

(a)
The E.I.S. is inadequate because it fails to take adequate account of the impact of the development on humans, particularly the members of their family residing with them and beside them who have special needs which are not addressed.

(b)
The E.I.S. is flawed in failing to consider any alternative route which would have avoided demolition of Clonlea House and that it wrongly appeared to presume that Clonlea House would be demolished in any event to make way for the intended extension of Murphystown Road.

It appears on the information provided that a study was carried out by the R.P.A. in conjunction with Dun Laoghaire/Rathdown County Council to examine options for accommodating the LUAS Line development and the proposed Murphystown Road extension to be located in the vicinity of the line with particular emphasis on whatever options were available to avoid the demolition of Clonlea House.   While no specific route has been chosen for the Murphystown Road extension, it is intended generally that it will be located in the vicinity of Clonlea House.   The width requirement for the Murphystown

Road is in the order of 18 metres, while the LUAS system requires about 9

metres width, so that an overall width requirement of 27 metres has to be found to accommodate both developments travelling along the same line.   It appears that the option of locating these two elements of infrastructure on the Western side of Clonlea House was examined, but this would have a significant effect on at least eight houses at Mount Eagle Park requiring their requisition;  and in any event, it created poor geometry for both the LUAS line and the road extension.    Further, it appeared that if a stop was placed in this area further difficulties would arise in relation to having sufficient length of straight section of track (and the fact that the creation of a stop creates a need for a greater distance between the roadway and the LUAS line).   It appears that consideration was also given to locating these two elements of the infrastructure on the Eastern side of the House.    This appears also to have a similar effect of accommodating the alignment at the Western side in that it has a significant effect on the houses at Glencairn View resulting in a requirement to demolish some of them:  although the alignment itself did not encroach directly on them, it nevertheless created poor geometry for the LUAS and the roadway.    It appeared again that if a stop was placed in this area further difficulties arose in having a sufficient straight section of track (and also the effect that a stop creates in the way of a need for a greater distance between the roadway and the LUAS).     Putting the roadway on the Western side and the LUAS on the Eastern side also created negative location for Clonlea House in that it would then be located between two pieces of infrastructure.   It appears that the R.P.A. were at all stages aware that the owners of Clonlea House were strongly opposed to the demolition of the House, and while consideration was given to the various options described above, the E.I.S. options all envisaged the demolition of Clonlea House because of the adverse consequences identified above in relation to any route which circumvented Clonlea House.

It appears on the information put before the Inquiry that the dimensions and general direction of the Murphystown Road were taken into account before

identifying the various route options to be considered in the E.I.S.   The illustration of the proposed road route in the Local Authority Development Plan was not, of course, determinative of its actual final precise route alignment.   It does appear, however, that exclusion in the E.I.S. of any route option which avoided demolition of Clonlea House was premised on the Murphystown Road being aligned somewhere in the vicinity of Clonlea House.    It appears that consideration was given by the R.P.A. to routes which avoided the demolition of Clonlea House but they considered these to be unworkable and they were not included in the E.I.S.    The Act of 2001 requires the E.I.S. to provide an outline of the main alternatives studied by the R.P.A. and an indication of the main reasons for making its choice;   this does not necessitate an E.I.S. to set out all alternative routes considered nor a discussion as to why they are not workable.    If there was no reality in the development proceeding along such alternative routes there was no point in referring to them as alternative route options for consideration in the E.I.S.    The failure to discuss alternative alignments which are not regarded by the R.P.A. or the authors of the E.I.S. as realistic does not render the E.I.S. defective.

Mr. and Mrs. Delaney have submitted that alternative routes avoiding demolition of Clonlea House were achievable and ought to have been considered;   and they relied on the expert submissions of Mr. Sean Ring.     Three alternative route options were proposed by Mr. Ring and these are depicted in the map attached at Appendix 4 to this Report.   These suggested alternatives are:-

(a)
The Eastern (Blue) Route;

(b)
The Western (Brown) Route; and,

(c)
The Central Routes through the grounds of Clonlea House (the Orange Route and the Magenta Route).

(d)
The existing R.P.A. Route is also included and is shown on the Red Route on this plan.

With the exception of the Red Route all of these alignments pass to the East of

Clonlea House and the additional habitable building in the grounds.   The Blue

Route crosses Glenarm Road approximately through the centre of the existing

roundabout with a tram stop to be located on the existing grass area West of

Glencairn View, and then the alignment turns East approximately opposite

number 19, and then passes through the derelict storage yard and continues

North of Glencairn Garth.    On leaving the tram stop, the alignment sweeps

to the North East passing to the South Eastern corner of the Clonlea Garden

and on through the grounds of Glencairn House, approximately 40 metres

East of the Lodge and 20 metres West of other existing buildings.    The

alignment then crosses the pond and the S.E.M. on a revised approach ramp

and Leopardstown Bridge structure which are shorter than the current R.P.A.

proposals and on a straight alignment until the North side of the Motorway. 

The track alignment then picks up the current R.P.A. scheme towards Central

Park tram stop.

The Orange and Magenta Route (which involves two sub-options) is broadly based on the current R.P.A. alignment but does not require the demolition of Clonlea House or the associated connected buildings (although some remodelling of the entrance to Clonlea House and the access to the Southern gate of Glencairn House will be required).

The Brown Route involves a 150 metre long traffic controlled share of road running.

All of these three suggested Routes avoid the demolition of Clonlea House (although they do have some effects on the gardens).   Mr. Ring suggests that there is no impact of the curves on these Routes on tram speeds so as to impede future Metro development.

However, as the LUAS tram is dedicated on line of sight running, it is appropriate to avoid curves in the development, where possible, and the alternative proposals of Mr. Ring inevitably appear to incorporate a number of sharp curves.   The Routes also involve land areas outside the areas of land considered in the E.I.S.  

Serious problems appear to arise from the Brown Route because this would involve what appears to be a very poor alignment.   Firstly, this would involve shared running on an existing road which would have a negative effect on the entire system as well as on road traffic, and would give rise to serious safety concerns.   There would be limited visibility on this line because of the presence of Clonlea House, and there would be difficulties with the road traffic merging with the LUAS Line alignment.  This alignment also involves stops on a curved track which is contrary to R.P.A. design requirements and creates gaps between platforms and trams which can be hazardous for passengers.

The Orange/Magenta Route incorporates very sharp curves on the track which are not acceptable.   If stops are to be located at the locations suggested by Mr. Ring considerable difficulties are to be predicted from use of curved platforms.  

There is a dispute as to whether the lands to be used for the Blue Route are available for development.  The Blue Route also involved use of sharp curves, some of which would preclude platform extension;   and there was less

interface with the public road system which formed an essential part of the overall design requirements.

The Inquiry is satisfied that these three suggested alternative Routes are not workable or acceptable.   


On the other hand, the alternative Routes considered by the E.I.S. are realistic and have the benefit of more in depth examination than the exercise conducted by Mr. Ring.

It does not appear that any provision of the European Convention on Human Rights, if applicable at all to this situation, renders the E.I.S. inadequate as submitted.    The purpose of an E.I.S. is to provide information to assist the decision maker in the conduct of an E.I.A. (Environmental Impact Assessment)  and does not amount to an administrative decision in itself:   the adequacy of the consideration of alternative routes for the LUAS B1 line extension is not to be determined solely by reference to whether or not it has considered appropriate means of avoiding demolition of listed buildings, provided there is appropriate rational explanation for non-inclusion of such an alternative route bypassing the listed building.

The three options for route selection considered in the E.I.S. all involve routes which necessitate the demolition of the listed building at Clonlea House.   The Inquiry accepts that various routes for the LUAS B1 line alignment which circumvented Clonlea House were considered in advance of the preparation of the E.I.S.;  but all of these were considered to be unworkable because of the likely proximity of the extension of the Murphystown Road.   No firm decision has as yet been made in relation to the precise alignment of the Murphystown Road extension, but such an extension is described in the Dublin County Development Plan of 1993 as well as the  Dun

Laoghaire/Rathdown Development Plan of 1998 and the Development Plan of 2004/2010 along practically identical alignments.  The Development Plan of 2004/2010 refers to a six year road/motorway proposal.   A drawing accompanies these Development Plans which indicates an intended likely routing of the Murphystown Road extension:   but in the absence of a firm decision regarding the precise alignment of this road, this drawing is only for illustration purposes.  In the 1998 and 2004 Development Plans Clonlea House

is listed in the Appendices of recorded protected structures as being located on Murphystown Road.   Inevitably, any extension of this road would have had to pass somewhere in the proximity of Clonlea House if not actually involving its demolition.  On this basis, the Inquiry is satisfied that adequate provision had to be made in the E.I.S. to allow for the width of the road extension as well as the width of the LUAS (respectively 18 metres and 9 metres) across the green field site in which Clonlea House was located.   Even if both of these pieces of infrastructure were aligned as to bypass the listed building, there was inevitably going to be a substantial depletion of the land surrounding the listed building.   It is the view of the Inquiry that the R.P.A. took a reasonable view in concluding that the geometry of what remained if the proposed road (as yet undefined in its precise alignment route) and the intended LUAS line were both to be accommodated.   Accordingly, the Inquiry concluded that the E.I.S. was not predicated on a presumed inevitable demolition of Clonlea House by virtue of the proposed route of the Murphystown Road extension, but that in any consideration of the intended LUAS line routes accommodation had to be made for the likely proximity and dimensions of the road extension.   Furthermore, the Inquiry is satisfied that on the information presented before the Inquiry that the three route options considered in the E.I.A. represent the main alternatives studied by the R.P.A. (as required under Section 39(1)(d) of the Act of 2001) and that it is not necessary to list exhaustively in the E.I.S. all feasible potential routes for the purpose of discounting or excluding them from realistic proposal.   On this basis, the Inquiry concluded that the E.I.S. was not

inadequate in failing to include a route option which circumvented Clonlea House or avoided its demolition.

It is now proposed to consider the further submissions raised on behalf of Mr. and Mrs. Delaney regarding the E.I.S., and in turn, the statutory protections afforded to Clonlea House as a listed building.

The failure of the E.I.S. to address particularly the special needs of persons accommodated in a particular property adversely affected by the development of the LUAS B1 line does not, in itself, mean that the E.I.S. document has not addressed the effects on humans as required under Section 39 of the Act 2001 (or under the E.I.S. Directive).   Nothing in the E.I.S. indicates that Clonlea House was being considered other than as an occupied dwelling.   It does not appear that the failure of the E.I.S. to address special housing needs of persons affected by the making of any Order gives rise to any suggested infringement of the European Convention of Human Rights.

The submission has also been made that the demolition of Clonlea House would amount to a breach of the provisions of Section 58 of the Planning & Development Act, 2000.    The Inquiry does not accept that Section 58 of the Planning & Development Act, 2000 prevents any endangerment of a listed building unless the work involving same is carried out under a Planning Permission or for the purpose of preserving or safeguarding the structure.    Section 58(4) refers to a person who without lawful authority causes damage to the structure being guilty of an offence:  however, works carried out under a Railway Order are carried out under lawful authority because under Section 38 of the Act of 2001 works on foot of a Railway Order are exempted development under the Planning & Development Act 2000, so as to preclude an offence being committed under Section 58(4);   and the fact that Section 58(3) identifies certain situations which are not considered a breach of duty

does not necessarily give rise to the categories referred in Section 58(3)(a) and (b) (where Planning Permission has been obtained or the Planning Authority has declared that the works will not materially affect the character of the protected structure) are to be an exhaustive list of exceptions to the duties otherwise imposed under Section 58(1) (of the Planning and Development Act, 2000).

A further submission was made that the draft Order submitted by the R.P.A. was flawed in seeking powers beyond those contained in Section 44 of the Act of 2001.      The Inquiry has considered the contents of the draft Order and also the provisions of Section 44 and finds no substance in this submission.   The Inquiry is of the view that the draft Order (and its amended form to allow for formal matters and typographical errors) is acceptable.


Conclusion:-
The submissions on behalf of Mr. and Mrs. Delaney concerning the unlawfulness of any works endangering Clonlea House as a protected building or by virtue of the draft Order invoking powers beyond those permitted under the Act of 2001 are not accepted by the Inquiry.   Futhermore, the submissions raised in relation to the adequacy of the E.I.S. are not accepted, and the Inquiry is satisfied that the E.I.S. properly examined the main alternatives studied by the R.P.A. as required under Section 39 of the Act of 2001.

The Inquiry is not satisfied that any alternative route avoiding demolition of Clonlea House is workable.

5.8.
Olivia Mitchell T.D.:-


A.
Re:    Brewery Road/Leopardstown Roundabout

Ms. Olivia Mitchell T.D. suggested that the LUAS cross Brewery Road/Leopardstown Roundabout by means of a tunnel.    No information was available to the Inquiry to consider whether or not

such a tunnel would involve boring through rock;   but it appears to be unworkable for another reason in that considerable difficulty would arise because the tunnel would have to be continued very much further, and there would be almost certainly other consequential route problems from such a continuation.   The provision of a tunnel would probably require a fresh E.I.S. to allow public consultation on such a significant and material change to the Line B1 as proposed.

Deputy Mitchell also expressed concern about the effect of an extension of the LUAS Line on the services available for users of the current B1 Line unless extra capacity is provided.  This issue has been satisfactorily addressed by the R.P.A., and it appears that adequate capacity will be available for all LUAS B1 Line users until 2020.



Conclusion:-
The Inquiry is not satisfied that the provision of a tunnel at the Leopardstown Roundabout is justified or workable.

The Inquiry is satisfied that the LUAS B1 Line has adequate capacity for users of the Line until 2020.


B.
Re:    Effects on other Residential Areas:-


Deputy Mitchell:-

(a)
Requested that the work and design the LUAS Line B1 extension should facilitate the ready upgrading to Metro status in the future.

(b)
Requesting screening of evergreen trees in the vicinity of Woodford Estate and Glenamuck Road.

(c)
Requested that efforts be made to provide dense evergreen screening between the houses at Woodford and the proposed

elevated bridge over the Leopardstown Roundabout so as to

minimise visual impact and potential overlooking of residences,

and that similar efforts be made to screen “The Chase” and

 “Silver Pines” and also “Tudor Lawns”.

(d)
Requested that the temporary opening of cul de sacs at the Murphystown/Ballyogan Road for construction work should be appropriately screened so as to minimise effects on safety for children and pedestrians.

(e)
Requested that the cul de sac at Glenamuck Road should have pedestrian access for residents of the estate to gain access to the LUAS.


Conclusion:-
(a)
The Inquiry accepts this submission and in Condition No. 1 of the Conditions recommended to the Minister to be imposed on any Railway Order to be made on foot of this application has suggested that all tracks, platforms and other ancillary structures be organised and designed in such a way as to facilitate upgrading of the LUAS Line B1 to Metro status when required.

(b) and (c)
The R.P.A. has confirmed that a comprehensive landscaping plan will be implemented with interested parties.   The Inquiry does not consider it appropriate to recommend piecemeal tree screenings and prefers that these matters be dealt with by direct representation with the R.P.A., particularly as some of the screening suggested may otherwise interfere with line of sight running of the LUAS.

(d)
The temporary screening of a cul de sac during construction work is a matter to be dealt with at operational level.

(e)
This is a matter for the R.P.A.;   the Inquiry does not consider it appropriate to make any recommendation on this item.

5.9.
Eamonn Ryan T.D.:-
Deputy Ryan requested that the work to be carried out on the LUAS extension be carried out in such a way that the LUAS should be readily upgradeable to Metro status.


Conclusion:-
The Inquiry accepts this submission and this is reflected in Condition No. 1 of the Conditions recommended to be imposed by the Minister.

5.10.
Seamus Brennan T.D.:-
Deputy Brennan expressed concern on behalf of an unnamed constituent raising the question of whether the LUAS Line will have the capacity to serve the extra residential units to be developed in the Cherrywood area.


Conclusion:-
The Inquiry is satisfied that the LUAS Line extension has adequate potential capacity to meet the needs of the users until 2020 after which upgrading to Metro is intended.

5.11.
FAAC Electronics:-
FAAC Electronics Limited (FAAC) object to the proposed LUAS Line B1 in its current form because of the deleterious effects arising from the compulsory purchase of 1818 sq. m. of their land and temporary use/occupation of a substantial part of their land during construction work.   Although they contend that this is disproportionate to the purpose of acquiring their land to complete the LUAS development, this disproportionality is not identified other than referring to two preferable route alignments to minimise the adverse effects on their business and property.

FAAC accept the legitimacy of the E.I.S. selecting Option B for the LUAS route and also accept that a degree of consideration was given to two

alternative proposals which involved a less severe impact on the FAAC property:  but serious issue is taken with the assessment with the evaluation of the sub-options within Option B which effect the access into the FAAC lands and the extent of the land to be acquired.   The fact that the E.I.S. was concerned with the optimum method for the LUAS Line crossing the Leopardstown Roundabout and the minimisation of visual intrusion for the residences at Woodford, does not necessitate any conclusion being reached that no or inadequate consideration was given to the effects of the LUAS route on the FAAC lands, particularly as FAAC  Electronics Limited were among the parties consulted in round table consultation prior to route selection, and also having regard to the specific mention in the E.I.S. of the FAAC lands in describing the route alignment.

In suggesting alternative routes, FAAC firstly suggested the elevation of the Line at the end of Blackthorn Avenue so as to cross the Blackthorn Avenue/Burton Hall Road junction via an overbridge and continue along Burton Hall Road on an elevated structure leading to the Leopardstown Road junction overbridge, which would involve less traffic disruption, less land acquisition and less disruption of access to the FAAC lands.   Secondly

(alternatively), it is proposed that the LUAS Line should run along the centre of the Burton Hall Road from the Blackthorn Avenue/Burton Hall Road extension to the Leopardstown Roundabout.    This would not significantly reduce the amount of land to be acquired from FAAC but would eliminate the “setback” from the LUAS Line currently required by the R.P.A., and therefore would not interfere with the future development potential of the FAAC property to the same extent.

The FAAC proposal which involves the LUAS Line B1 alignment travelling down the centre of Burton Hall Road creates a dual carriageway on this road.  It also involves the reduction of the radius curve at the Blackthorn Avenue

+junction below the current design minimum.  The placing of the viaduct 10 m.          closer to the Northern edge of Burton Hall Road would have a significant negative impact, both visually and in regard to noise on the rear of the houses numbered 87 to 94 at Woodford.   This alternative proposal has not been addressed by the R.P.A. in the E.I.S. or in the Inquiry;   and it appears that a fresh E.I.S. would be needed for these proposals (if accepted) because of the significant material alteration of the alignment originally considered by the R.P.A., and by the residents of the properties on the Northern side of Burton Hall Road between Blackthorn Avenue and Brewery Road because the LUAS would under the FAAC proposals be located closer to these properties.

The question of an at-grade crossing at Burton Hall Road/Blackthorn Avenue junction has already been considered by the Inquiry at paragraph 5.6 in relation to the submissions of the Sandyford Business Estate Association.

Conclusion:-
The Inquiry does not accept that either of these proposed alternative routes are acceptable as route alterations for the LUAS Line B1.

5.12.
Horseracing Ireland and Leopardstown Racecourse:-
Concerns were expressed by Horseracing Ireland and Leopardstown Racecourse that:-

(a)
The track alignment must not preclude reasonable development or the preservation of urban space in the vicinity of the line.


(b)
The track and alignment must be capable of cross by streets or spaces.

(c)
An additional permanent stop should be located adjacent to the main entrance to the Leopardstown Racecourse immediately South of the Leopardstown/Brewery Road/Burton Hall Road Roundabout with access to the public domain at the Roundabout.

 (d)
The proposed occasional Racecourse stop should be relocated to the

Leopardstown lands as a permanent stop.


Conclusion:-
(a) and (b)
The R.P.A. design does not preclude development adjacent to or over the alignment:   this would be subject to a separate Planning process.

(c)
Relocation of the proposed Racecourse occasional stop is not feasible on technical grounds because of track curvature.   The provision of an extra Racecourse stop would possibly also require a fresh E.I.S.   No technical information has been furnished to justify an extra stop.

(d)
It appears that such a relocation of the occasional stop cannot be accommodated due to space restrictions, difficult access conditions and the proximity to the proposed Central Park stop.

5.13.
Leopardstown Park Hospital:-

The Hospital have expressed concern:-

(a)
That lands to be acquired permanently from the Hospital should be of a  most limited possible nature so as to maximise the amount of amenity value of the lands available surrounding the Convalescent Hospital.

(b)
That lands temporarily to be acquired from the Hospital should be appropriately restored and obtained or occupied for the minimum necessary period of time.

(c)
That the felling of or damage to trees in the lands surrounding the Hospital will reduce its amenity value.

(d)
That the boundary wall which is temporarily to be demolished will be restored to a proper condition and appearance.


Conclusion:-
(a) & (b)
The R.P.A. have agreed to review the extent of this land take with a view to minimising the extent and duration of the temporary acquisition.

(c)
It appears that every effort will be made by the R.P.A. to minimise the impact on trees within the Hospital, and it is committed to plant new and replacement trees subject to agreement of the Hospital authorities.

(d)
The R.P.A. have agreed that the boundary will be constructed either entirely in masonry or with a masonry finish to reinforced concrete retaining walls.

5.14.
Platform 11:-

This group raised a number of technical objections/submissions:-

(a)
Concern is expressed that the extension of the B1 line will involve demolition of the listed building, Clonlea House, which may give rise to legal challenges involving further delays to the ultimate development of the project.   Tunnelling is proposed at this point.

(b)
Concern is expressed at the extent of the property to be obtained by C.P.O.

(c)
Concern is expressed as to whether the line will have appropriate capacity to serve the needs of residents of future developments in the Cherrywood area without reducing the services available to current users of the existing B1 line.

(d)
Design issues are also raised and alternative routes are proposed which reduce land take and avoid the necessity for a bridge over the Leopardstown Roundabout.

(e)
Concern is expressed regarding the road traffic safety at T. junction crossings located on the proposed route and a reduction in road crossings is suggested.

(f)
Concern is expressed regarding the efficiency of the Sandyford Track 

arrangements.

(g)
Concern is expressed regarding the access arrangements for the occasional Racecourse stop.

Conclusion:-
(a)
The cost of tunnelling at Clonlea House would not be justified.  Any proposal to cut and cover at this location would also require the demolition of Clonlea House.

(b)
The amount of property required for the project appears to be justifiable.

(c)
The adequacy of the LUAS extension to meet growing demand has already been satisfactorily addressed by the R.P.A. in the E.I.S. (as

considered in Chapters 2 and 4 of this Report).    It has been established that the steps proposed to increase the service and length of the vehicles will meet the projected demand until at least 2020.

(d)
In Platform 11’s later written submissions to the Inquiry it was accepted that the alignment chosen by the R.P.A. was the optimal alignment.   The appropriateness of the route chosen is already addressed in Chapter 4 (E.I.S.) and Chapter 8 (Alternative Proposals) in this Report.

(e)
The R.P.A. does not accept that any of the T. junction crossings are unsafe and the evidence from the use of existing LUAS lines supports this.

(f)
The R.P.A. acknowledges that the single track connection in the Depot area at Sandyford can give rise to bottlenecks, but given the space restrictions at this site it would be impractical to implement any proposed changes.

5.15
Eastern Regional Fisheries Board:-
Concern is expressed about the effect on salmon pollution in the local water courses and the open channel of the Carrickmines/Shanganagh system, and the adverse effect on same from the carrying out of the construction works for the LUAS, so that extra precautions are required to be carried out to minimize the effects of same.

There is a moderate risk that construction and operation of the route will cause sediment to enter streams and impact flora and fauna in the watercourses.   Where any contamination is suspected it is intended that the contaminants will be removed, covered and disposed at an appropriate landfill site.   During construction it is intended that contamination will be limited by dust suppression and control of site drainage.   

Conclusion:-

On the basis of these controls identified by the R.P.A., the  Inquiry considers that the extent of any risk of contamination of watercourses is within acceptable levels.   The Inquiry has, however, recommended a Condition (Condition No. 3) to be imposed in any Railway Order which may be granted by the Minister, and which addresses the need for consultation with the Eastern Regional Fisheries Board in advance of any construction works being carried out.

5.16.
Brighton/Carrickmines Little Residents Association:-
Brighton/Carrickmines Little Residents Association object to the location of the stop at Leopardstown Racecourse because of the negative effect on their residences of noise from passengers waiting at the platform (on race days only) and also from light intrusion:    instead they propose locating the Leopardstown Stop at Leopardstown Valley with a footbridge over the M50 because this is closer to the Racecourse and there is a road adjacent to the stop.


Conclusion:-
The Inquiry is not satisfied that this objection raises any question to displace the location of the stop at the Leopardstown Racecourse.

5.17.
Brewery Road Management Limited:-
This resident group require introduction of ameliorative measures to reduce noise and visual impact at the transpassage at Leopardstown Roundabout.   Suggestions are made for the planting of mature evergreen oaks alongside the track and the bridge and/or that frosted glass panels similar to those at Ranelagh Station should be provided from the point at which the line begins its elevation to a point at which it emerges behind the Vodafone Building at Central Park.


Conclusion:-
A Condition has been imposed requiring a sound barrier to be placed on

 LUAS bridges.    The placing of trees on the Leopardstown Roundabout is not 

 acceptable because it would interfere with the line of sight running of the

 LUAS.

5.18.
Cabinteely & Districts Residents Association:-
This residents group welcomes the LUAS Extension but expresses concern regarding the effect on householders in the vicinity of the building works being disrupted during the carrying out of building work for the development of the LUAS extension.


Conclusion:-
On the basis of the information presented by the R.P.A., the Inquiry is satisfied that the temporary inconvenience arising from construction works is within acceptable limits.

5.19.
Glencairn Residents Association:-
This residents group object to the opening of the pedestrian access to the cul de sac at Glencairn Crescent because of safety and security concerns.


Conclusion:-
The R.P.A. has agreed to a revised design for access to Glencairn Crescent which appears to meet these objections/concerns.

5.20.
Leopardstown Heights Residents Association:-

This residents group make a number of submissions:-

(a)
A request is made that the bridge over the South Eastern Motorway in addition to providing for LUAS access should also provide for access to pedestrians and bicycle users.

(b)
It has requested the boundary walls at the road widening for the Murphystown Road and Leopardstown Heights area should be constructed with a consistent finish so as to minimise the effects on visual amenity in the area.

(c)
Concern is expressed that the E.I.S. does not refer to Murphystown Castle and the Tower House under the list of Cultural Heritage and Protected Structures in the vicinity of the LUAS line so as to reflect the commitment of the Local Authority Development Plan regarding the objective of safeguarding the integrity of such structures.

(d)
Objection is raised to the location of an electric sub-station in the vicinity of Glencairn and/or Murphystown Road area which would be visually inappropriate.

Conclusion:-

(a)
The proposed pedestrian and cycle facilities cannot be accommodated within the proposed land take and acceptance of this proposal would necessitate a fresh E.I.S. to address a wider land take.

 (b)
The R.P.A. has agreed to provide a finish to the wall at Glencairn stop which is consistent with the existing walls in the surrounding area.  These concerns are satisfactorily met.

(c)
Murphystown Tower House is the same structure as Murphystown Castle, and this aspect of heritage has been addressed in the E.I.S. (and considered in Chapter 4 of this Report).

(d)
The R.P.A. in its agreement with D.L.R.C.C. (Appendix 5) has committed to placing a granite face on the West and South facing walls of the sub-station.  The visual impact of the sub-station is within

acceptable limits and the possible electro magnetic effects of same are dealt with in the E.I.S. and considered at Chapter 4 of this Report.

5.21.
Glencairn Inns Limited:-
The owners of “The Gallops” Public House and Off Licence expressed concern regarding:-

(a)
The effect on their Pub/Off Licence business during construction works.


(b)
Possible encroachment into the Pub car park.


(c)
Possible extinguishment of existing rights of way.


Conclusion:-
The concerns of “The Gallops” have been addressed in correspondence with the R.P.A.

5.22.
Patrick J. Tobin & Co.​:-

The developer of a 8.3 acre residential estate requests pedestrian access from

 Brennanstown LUAS stop to improve commuter catchment from the residential estate intended to be developed by them.

Conclusion:-
This is a matter for representations to the R.P.A.   The Inquiry is not disposed to recommend such a requirement or condition in the absence of more detailed information.

5.23.
Jackson Way:-
This property owner requires to have input regarding access road alignments so that appropriate access is available to Jackson Way land.


Conclusion:-
Any reference to future road alignment in the E.I.S. or any other R.P.A. document is indicative only, and the routine of roads is for the Local Roads Authority.

5.24.
Oran Ryan:-
Mr. Ryan resides at Carrickmines Wood and requires that pedestrian access be restored between the Carrickmines Stop and the South Western Corner of Brennanstown Vale to increase the accessability of services to the residents of Carrickmines Woods.


Conclusion:-
The R.P.A. have clarified why such access through Brennanstown Vale is not provided, but instead access by Glenamuck Road will be available.

5.25.
Bill Doyle:-
Mr. Doyle was concerned that a path be provided to allow pedestrian access from Brennanstown road to the nearest LUAS stop.


Conclusion:-
Following a meeting between the R.P.A. and Mr. Doyle’s representatives it

appears that Mr. Doyle’s concerns have been addressed and this issue is now closed.

5.26.
Colm Moore:-
This is a wide ranging submission.   Among the many issues raised it appears that the principal submissions are that Mr. Moore:-


(a)
Requests less curves in the route.


(b)
Requires longer platforms.


(c)
Requires renaming of a number of stops.


(d)
Requires extra stops.

(e)
Requires adjusted layout and better weather protection at various proposed stops.


(f)
Suggests preferable locations for proposed stops.


(g)
Suggests alternative routes.

(h)
Suggests detailed adjustments to design of stations and ancillary facilities.


Conclusion:-
No technical information is supplied to support these wide ranging alterations proposed.   Furthermore, many of the principal changes would (if accepted) require substantial redesign, and in some cases possibly require submissions of a fresh E.I.S.  The Inquiry does not accept these submissions or proposals for alteration of the route or its design constituents.

5.27 Residents of Glencairn Heath:-

The residents of Glencairn Heath are concerned about the noise levels of the LUAS on the Murphystown Road. They are also concerned about the safety of children playing in the vicinity and they request the buildinbg of a 9 foot granite wass between the LUAS and their residences to meet these concerns.

Conclusion:

The noise levels are within acceptable levels. The placing of a 9 foot granite wall between the LUAS line and the Glencairn Heath residences would be visually unacceptable and an unnecessary safety measure.

6.
IMPACT ON LOCAL COMMUNITIES:-
6.1.
Introduction:-
Within the E.I.S. the effects of the proposed development are considered under various headings.   The Inquiry is satisfied that the E.I.S. adequately assesses the impact of the proposal on the communities residing or working in the vicinity of the proposed route.  However, the term “local communities” has to be interpreted in a broad sense so as to include those who work and trade even on an episodic basis within the community operating in the vicinity of the LUAS B1 Line extension.

The principal adverse effects on the environment and the community from the construction and operation of the LUAS Line B1 are considered and addressed in Chapter 5 of this Report.   All of the matters which impact on the community (both positively and negatively) have been addressed in the E.I.S. which is considered in Chapter 4 of this Report.    Particular issues which warrant special attention are the following:-


(a)
Noise/vibration.


(b)
Traffic.


(c)
Heritage.


(d)
Other aspects of the environment.

6.2.
Noise/Vibration:-

Other than the expert presentation of the R.P.A. in relation to noise and vibration no other expert submissions were presented to the Inquiry.  The R.P.A. submitted that the ambient noise for road traffic in the vicinity of the LUAS Line would outweigh that from the LUAS, or alternatively that if it did not, the exceedance would be so small as not to be discernible.     On this basis, it was submitted that additional noise reduction or attenuation measures would be unnecessary, but it was conceded that acoustic panelling on barriers

could be fastened to the railings of LUAS bridges.   Apparently, wheel squeals are common on tight curves on tram lines, particularly if the wheels or track are not properly maintained.   Trams will run at times when road traffic is low as well as when it is heavy so that it is appropriate to require the R.P.A. to put physical measures in place on bridges to reduce the impact of tram noise.

The Inquiry is satisfied that the noise and vibration to be generated during the construction and operation of the LUAS Line is within acceptable limits.  However, the Inquiry has recommended a specific Condition to be put in place in any Rail Order to be granted by the Minister which is aimed at reducing noise from trams running along bridges.

6.3.
Traffic:-
Traffic issues have already been addressed in Chapter 4 (considering the E.I.S. and Chapter 5 (Objections/Submissions).   

The Inquiry is satisfied that the effects on road traffic during the construction and operation of the LUAS B1 line are on the information currently available within acceptable limits and that this applies also in relation to projected upgrading of the line to Metro status.

6.4.
Heritage:-
The adverse effects of the construction and operation of the LUAS B1 Line on the Heritage (including demolition of a listed building) have already been addressed in Chapter 4 (considering the E.I.S.) and Chapter 5 (Objections/Submissions).   

The Inquiry is satisfied that these adverse effects are acceptable, and that the demolition of a listed building is not precluded under the Act of 2001 and that there were no realistic alternative routes which could have avoided the demolition of Clonlea House.

6.5.
Other Aspects of the Environment:-
Again the Inquiry is satisfied that all of the identified potential adverse consequences on the environment as described in the E.I.S. have been satisfactorily addressed by the R.P.A. and that any of the adverse consequences described in the E.I.S. are within acceptable limits.

7.
ALTERNATIVES TO THE APPLICATION

SUBMITTED TO INQUIRY:-_______________

The Inquiry has considered various alternatives to the R.P.A. proposal submitted to the Inquiry.   These are dealt with in Chapter 5 (Submissions/

Objections).

The Inquiry does not consider any of the alternative proposals put forward to be acceptable.

8.
CONDITIONS:-
The Inquiry considers it appropriate to require the imposition of the following conditions in any Railway Order to be made by the Minister on foot of this application.

(1)
That all tracks, platforms and other ancillary structures be organised and designed in such a way as to facilitate upgrading of the LUAS line B1 to Metro status when required. 

(2)
In order to minimise the effects of noise from the LUAS Line on the amenity of adjoining houses, the R.P.A. are required to put in place an acoustic barrier to be fitted along the width of the Leopardstown Roundabout Bridge after consulting with the Planning Department of Dun Laoghaire/Rathdown County Council regarding its height, appearance and substance.

(3)
The Eastern Regional Fisheries Board should be consulted at least three weeks in advance of any construction work adjoining or abutting on to watercourses so as to address any revision in works/operations to minimize any possible contamination of watercourses during carrying out or as a result of such constructions works.

9.
COSTS:-
An application for costs was made on behalf of Mr. and Mrs. Gerard Delaney under Section 42(10)(a) of the 2001 Act.   It was submitted that their position has some comparability to property owners whose property is to be compulsorily acquired being awarded costs in a compensation Arbitration.  Various points were raised in the course of the Inquiry on their behalf concerning (inter alia) the adequacy of the E.I.S. and the desirability of an alternative route for the LUAS which did not involve demolition of Clonlea House.       The Inquiry did not accept these submissions, but found their forensic engagement on these issues of considerable assistance in reaching an informed view of the matters under discussion.

On this basis, the Inquiry considers it equitable in all the exceptional circumstances of the case of Mr. and Mrs. Delaney, and, having regard to the assistance given by their contributions to the Inquiry, to recommend payment of their legal costs and other professional expenses incurred by their involvement in the Inquiry (which are to be limited to representation on the hearing days of the 8th, 10th and 13th March 2006).

10.
CONCLUSION:-
The Inquiry carefully considered all submissions, objections and representations.    The Inquiry having considered all of the evidence presented as well as the submissions recommends that the draft Railway Order, as submitted, be approved by the Minister subject to the Conditions set out in Chapter 8 of this Report and the formal alterations and typographical corrections contained in the amended draft Order.
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