Kildare Route Project Public Inquiry.

January 2006.
Introduction

Definitions

Coras Iompair Eireann is herein after referred to as the applicant.  The Minister for Transport is herein after referred to as the Minister.  The Transport (Railway Infrastructure) Act, 2001 is herein after referred to as the 2001 Act.  The Transport (Railway Infrastructure) Act, 2001, (Kildare Route Project) Order 2004 is herein after referred to as the Draft Railway Order.  The Project, the subject of the Inquiry, is herein after referred to as the Kildare Route Project.

Proposal

The applicant has applied to The Minister for an order under Section 37 of the Act of 2001.  The applicant is seeking power to carry out works which involve increasing the capacity of the Dublin to Cork Railway Line between La Fanu Road to the west of Heuston Station in Dublin to a point just west of Hazelhatch Station in Co Kildare.  For that purpose, in accordance with the deposited plans, they wish to construct, operate, improve and maintain the railway and the railway works specified in the schedule to the draft railway order submitted to the Minister with the application.  The principal infrastructure elements of the Kildare Route Project are:

The provision of two extra tracks to create a four-track system;

The remodelling of this existing track layout at Hazelhatch Station to provide for the turnback of suburban trains;

The provision of new train stations at Fonthill Road and Kishoge;

The relocation of Cherry Orchard Station to a new station at Parkwest. (Parkwest station will be built in conjunction with a developer and does not form part of the proposed Kildare Route Project works);

The relocation of Clondalkin Station to Fonthill Road Station;

The provision of new surface car parking as well as refurbishment and use of existing station buildings at Hazelhatch Station;

The reconstruction or refurbishment of existing footbridges along the route;

The installation of new boundary treatment works along the railway corridor;

The demolition or reconstruction of eight existing vehicular overbridges.  Two are to be demolished and others are to be replaced by developments outside the scope of the project.  One is to be removed (Finnstown Farm Overbridge 20).  Two are to be reconstructed as food-bridges.  The remaining four are to be reconstructed as part of the project as vehicular overbridges;

The removal of a redundant bridge abutment at two locations;

The installation of a new track drainage system;

The provision of a maintenance roadway along parts of the route and associated track access points off public roads;

The provision of new and enlarged platforms at Hazelhatch Station and the refurbishment of the existing buildings at the station;

The extension of existing underbridges;

The Inquiry

In accordance with the provision of Section 42 of the 2001 Act, the Minister directed that a public inquiry be held into the application for the Railway order. A notice under Section 40 of the Act was published indicating that the application had been made and inviting submissions in writing to the Minister in relation to the proposed order or the likely effects on the environment of the proposed works.  In accordance with Section 42 of the Act, a further notice was published by the inspector, again inviting submissions to the Inquiry.  The Inquiry opened on the 23rd day of January 2006 and had the benefit of copies of all submissions sent to the Minister in response to the public invitation issued by the Minister, written submissions sent to the Inquiry itself and oral testimony and submissions at the hearings.  

The hearing was conducted over 9 days and was closed on the 2nd February 2006.

Written submissions were received from 54 bodies and individuals (see appendix 3).  Oral testimony and submissions were received from 70
persons and a transcript of the evidence is forwarded with this report. 

.

I also had the benefit of the assistance of an independent assessor, Colm Lynch, to assist in relation to technical matters, and in particular safety.

Methodology  

Under Section 42 of the 2001 Act the Inspector appointed to hold an inquiry is obliged to consider

(a) The application made to the Minister under Section 37;

(b) The draft order and documents that accompanied the application;

(c) Any submission, whether written or oral, made to the inquiry, or any written submission to the Minister under Sections 40 (3) or 41 (4);

(d) Any alternatives to the application submitted to the inquiry;

(e) The impact of the proposed railway, the subject of the application, on local communities;

and such other matters as the Inspector considers appropriate.

In order to fulfil that function I considered the matters set out in Section 42 and in particular all the evidence received, in three stages.

(a) is there a need for the project as proposed, does the method by which the project will be achieved meet the need to be served, and is the investment proposed economically worthwhile.

(b) Do the plans represent a scheme which is practical, viable and safe, is the property sought to be acquired necessary to achieve the projected aim, and is the project in accordance with national and local policy both in an economic and in a planning context.

(c) Are there alternatives which should be considered, should conditions be imposed for the purposes of reducing the impact, what is the impact on local communities and a consideration whether on balance the advantages outweigh the disadvantages and vice versa.

Considerations

Need
The evidence relating to the need for the project was led by the applicant.  Though a number of the written submissions appear to have an objection to the project in principle, there were in reality no fundamental objections to the project, either in the written submissions or in the oral testimony given by the interested parties at the inquiry.  The greater number of persons who gave evidence at the Inquiry in fact confirmed their support for the project in principle.  The objections as they emerged through the oral evidence related to specific elements of how the project was to be carried through rather than objecting to the project in principle.  A comprehensive brief of evidence was given to the inquiry by Mr Tom Finn, Manager, Strategic Planning with Iarnród  Eireann.  He outlined the strategic context in which the project was developed.  In particular he cited the strategic planning guidelines for the greater Dublin area, 1999, which recommended that future population growth should be concentrated on public transport corridors and proposed significant population growth on each of the rail corridors leading to Drogheda, Maynooth and Kildare.  Iarnród  Eireann, as a response to that recommendation, undertook a report which was completed in the year 2000 by Messer’s Ove Arup entitled “Greater Dublin, Suburban Rail Strategic Review”.  It recommended the four-tracking of a section of the Kildare line.  In September 2000 the Dublin Transportation Office published a long-term transport strategy for the greater Dublin area.  This was entitled “Platform for Change” and it endorsed the requirement for four-tracking of the Kildare line.  These objectives were then echoed in the Strategic Rail Review, which was prepared for the Department of Transport and published in February 2003.

In addition to the evidence that the project accorded with the stated policy developments for Railways evidence was given by Brian O’Meara, Operations Planning Manager on behalf of Iarnród  Eireann that the operation of services on the line at present between Heuston and Kildare provide significant difficulties operating both Intercity services and Commuter services on the current track layout providing operational and safety difficulties leading to an inability to expand the services and provide for the current and projected developments on the corridor line.  The population projections as set out in the E.I.S and were supplemented by evidence from Mr Tom Finn.  The population on the corridor is expected to increase from 92,000 to 155,000 in the next decade.  He also gave evidence as to the growth in regional demand and the Intercity demand. The evidence of Mr O’Meara as to the specific operational difficulties was supplemented by Mr Finn. 

I am satisfied from this evidence, which was not contradicted, that there is a need for the project in order to meet an existing and ever growing demand for both the Commuter services and the Intercity services and to enable both to grow in a safe and efficient manner.

The Business Case

The projected cost of implementing this project is in the order of €420,000,000.  The evidence given by Mr Finn on this aspect of the issue was that revenue from the new services would cover the additional direct operating costs.  However the project would not generate funds to cover financing costs, depreciation and overhead costs.  Therefore the project would yield a direct negative financial return.  However the larger economic benefits to the community had to be factored in.  The evidence was that an economic cost benefit analysis was conducted to quantify the economic benefits of the project.  The evidence was that positive N.P.V was indicated and an internal rate of return of 13%, which would exceed current guidelines.  In addition a robust sensitivity analysis was conducted which demonstrated that the project would still perform well under a variety of adverse assumptions.  In addition the evidence was that the impacts and benefits of the project would extend beyond the operational and commercial.  The project was identified as a priority project within Transport 21 and therefore would be funded directly from the Exchequer, which had been the case for all major Rail projects in recent years.  Funding had already been approved for the project by the Department of Transport.  I am satisfied from the evidence that the investment is economically beneficial as well as providing both operational and commercial benefits.

Project Design, Viability & Safety

Evidence was given on behalf of Iarnród  Eireann by Mr John Bernard concerning the overall design of the infrastructure required to meet the business and operational needs of the Kildare Route Project.  His evidence dealt with the route strategy, station strategy, and finally providing required route capacity.  In order to maximise the use of lands in the ownership both of Iarnród  Eireann and the local authorities it was decided to place the two additional tracks north of the existing track line.  This would reduce considerably the necessity for the acquisition of lands by compulsory purchase.  The overall design of the route had to take into account the policy requirement set out in the Dublin Transportation Office “Platform for Change” document published in 2001 and the Transport 21 policy document for rail infrastructure which both provide for a new interconnector tunnel connecting services in the centre of the city which is planned to operate from 2015.  Design of the Kildare Route Project had to be consistent with the provision of the interconnector some six years after completion of the Kildare Route Project.  It was Mr Bernard’s opinion that the scheme as designed secured the optimal amount of capacity increase to meet the projected rail transport needs prior to introducing the interconnector. 

Station Strategy

One of the matters which gave rise to the greatest controversy during the entire Inquiry was the basis on which Iarnród  Eireann had chosen to locate stations.  Mr Bernard gave evidence that the choice arose out of the balancing of seven criteria.  They were that;

(a) the Kildare Route Project would be an enabler for the interconnector;

(b) the route timetable and accessibility;

(c) local authority development plans;

(d) land development plans for the rail corridor;

(e) integration with other transport modes;

(f) expected growth in patronage;

(g) existing patronage.

In addition to those needs it also became apparent that the construction of stations on greenfield sites provided the greatest opportunity to provide fully integrated access to the stations by different transport means and to provide the necessary parking and other facilities at the stations.  It became apparent from the evidence that the existing station at Clondalkin was situated in an area that did not provide for the development of proper services.  However the basis on which the case was made by Iarnród  Eireann in respect of closing Clondalkin Station and the failure to provide a station at Kylemore Road or equivalent for the suburb of Ballyfermot was not entirely convincing.  It is apparent from Mr Bernard’s evidence and in particular the statement to the following effect:

“The future population using rail are more likely to be concentrated in new development areas along this area of the line”

This assumption seems to have led Iarnród  Eireann, in conjunction with the local authorities to develop new stations at points of projected housing development rather than providing stations at existing population growth centres.  When one compares the population figures given in table 7.1.2 in volume 2 of the Environmental Impact Statement, it gives the catchment area populations for the various suburbs along the line.  It gives the populations for the years 1991, 1996 and 2002.  In 2002 the population in the Cherry Orchard catchment is given at 24,774, the Parkwest catchment at 24,416, the Clondalkin catchment at 32,432, the Fonthill Road catchment at 53,239, the Kishoge catchment at 33,126, the Adamstown Station catchment at 30,207 and Hazelhatch at 19,806.  It is notable that in respect of the two suburbs of Ballyfermot and Clondalkin that the catchments have populations which are equivalent to the populations of the other catchments save for Fonthill which has approximately 20,000 greater than the rest.

A robust case was made by several groups from the Clondalkin area for the retention of the station in Clondalkin.  Equally a robust case was made on behalf of the residents of Ballyfermot for the placing of a station at Kylemore Road.  They felt as long settled suburbs they had been abandoned in the process and the perception was that the emphasis was to provide a service for the newly developed areas on the route rather than providing for those long settled communities which had been abandoned in the past.  Having heard all the evidence and balancing the arguments of Iarnród  Eireann that a requirement of approximately 1.6 kilometres was required to be placed between each station, accompanied with the opportunity to develop properly integrated services at each of the stations I came to the conclusion, reluctantly, that the strategy as outlined by Iarnród  Eireann through their consultant John Bernard appeared to represent the most viable and practical answer in the debate as to the placement of the stations. 

Adequacy of the Environmental Impact Statement

An applicant for a railway order is obliged when making the application to furnish, in addition to the other documentation required under Section 37 of the Act of 2001, a statement of the likely effects on the environment of the proposed railway works.  This is referred to as an Environmental Impact Statement.   Section 39 of the Act sets out in comprehensive detail the information which the applicant is obliged to set out in the Environmental Impact Statement.  Such a statement was furnished to the Minister.  It is contained in four volumes.  Volume 1 contains

1. A description of the proposed development;

2. A consideration of alternatives;

3. The strategic planning context;

4. Public consultation;

5. The methodology and criteria for rating of impacts.

Volume 2 assesses the effect of the proposal on 

1. Human beings;

2. Flora and fauna;

3. Soils, geology, hydrologeology and waste;

4. Water;

5. Noise, vibration and lighting;

6. Air quality and climate;

7. Landscape and visual assessment;

8. Material assets;

9. Cultural heritage;

10. Direct and indirect effects resulting from the use of natural resources;

11. Direct and indirect effects resulting from the emission of pollutants, creation of nuisances and elimination of waste;

12. Formatting methods used for aspects of the environment considered;

13. Interactions;

14. Difficulties encountered in compiling the E.I.S.

Volume 3 is a non-technical summary which gives a concise overview of the contents of the Environmental Impact Statement.  Volume 4 contains the appendices containing diagrams and supporting detail in respect of other aspects of the Environmental Impact Statement.  In addition to the written statement, evidence was given on behalf of the applicant by a number of experts who had participated in the studies and drawn up the relevant reports which constitute the individual sections in the Environmental Impact Statement.  Anthony Marston of RPS Planning and Environment (formerly McHugh Consultants) gave evidence that he held editorial responsibility for the production of the Environmental Impact Statement and was author of the non-technical summary.  He confirmed in evidence that the Minister for Transport had not requested further information in relation to the likely effects on the environment of the proposed works as provided for under Section 41 of the Transport (Railway Infrastructure) Act, 2001.  His evidence, in conclusion, was that the Environmental Impact Statement complied with the requirements of Section 39 of the 2001 Act.  It should be noted that it is specifically provided at Section 39 (4) of the 2001 Act, that the European Communities (Environment Impact Assessment) Regulations, 1989 – 2000 and the Local Government Planning and Development (Regulations) 1994 – 2000 with the Act of 2000 and any regulations made thereunder where applicable to environmental assessment, do not apply to anything done under the Order made under the Act.  Therefore the matters provided for in Section 39 of the 2001 Act are a stand-alone provision relating to the assessment of environmental impacts for the purposes of the Act and any Order made thereunder.

Having read the Environmental Impact Statement, the evidence adduced on behalf of the applicant and all the other parties, I am satisfied that the Environmental Impact Statement is a comprehensive statement of the probable effects of the proposed works on the environment and a comprehensive analysis of the proposals drawn up to counteract any likely effects which have been identified.  It should be noted in this context that there was no countervailing evidence given as to any serious effects the works or the operation of the railway were likely to have other than the possible likely effects of a vibration on a factory premises at Clondalkin (Zomax Ltd.).  Following discussions between representatives of the applicant and the owner of the premises, issues between the parties appear to have been resolved.  Therefore the Environmental Impact Statement accords with the provisions of the Act and the objectives set out therein.

Is the land take set out in the Draft Order nessessary to complete the Project 

The lands proposed to be acquired for the purposes of implementing the Kildare Route Project are set out in Volume 2 of the draft order.  The line of the Kildare Route Project has been divided into twelve Sections for identification purposes.  They commence with the number 840 at the commencement of the project at Le Fanu Road and progress to the end of the proposed project at Hazelhatch Station.  The designations commence with the number 840 and work through to the number 852. Changes to the landholding are set out in Appendix 4

I am satisfied from the evidence that the lands as set out in the draft order are required for the purposes of executing the project.  It is to be noted in this context that it is accepted from the evidence given at the Inquiry that every attempt has been made by the applicants to minimise the effects of the project on individual landowners.  

Submissions/Objections

Prior to the Inquiry being held, the Minister received 54 written submissions. These written submissions were before the Inquiry.  These written submissions were supplemented in many cases by oral presentations to the Inquiry.  In most cases the oral submissions reflected the written submissions already made.  Some of the parties giving oral submissions presented a further written submission to the Inquiry and again in most cases this was either a copy of the original or echoed the original submissions.  I intend to deal, firstly, with the submissions made at the Inquiry, both oral and written and secondly, deal with the written submissions thereafter.

Submissions to the Inquiry, both oral & written. 
Submissions were received orally, at the Inquiry, commencing on the 4th day.  At the outset, the objection on behalf of Mr Daniel and Michael Courtney was withdrawn and they confirmed that they had reached agreement with the applicant.  

The first submission was made by Mr Michael Martin, Solicitor, on behalf of his clients William Elliffe and Phyllis Elliffe of Celbridge (851.W.1). Their immediate concern was to have the issues relating to their property, and in particular the acquisition thereof and any accommodation works, be dealt with as quickly as possible.  Mr Martin asked if I could recommend to the Minister that their claim in respect of compensation be dealt with as soon as possible.  I will deal with that at the section dealing with Recommendations and Suggested Conditions.  

The next submission was on behalf of Mrs Margaret Kennedy by Mr Damien Maguire Solicitor.  Mrs Kennedy lives at Stacumny Bridge.  She had no objection in principle to the scheme.  Mrs Kennedy’s concerns relate to possible flooding in the future, increase of traffic on the Stacumny Bridge as it approaches her house, the degradation of air quality and air pollution and the increase of noise and vibration.  It was accepted, by implication by Mr Maguire, that these are all matters that went to compensation.

The next submission was by Mr John Cantrell, Architect of Cantrell and Crowley Architects on behalf of a company called Zomax Ltd whose site is in the Cloverhill Industrial Estate (842.W.1).  Zomax Ltd manufacture DVDs and the premises had been built specially to avoid any disruption in the manufacturing process by way of vibration.  Because of the success of the factory they have covered a large proportion of their site and there is very little space available.  This creates two problems.  The development of the Kildare Route Project necessarily means the moving of the footprint of the railway closer to the premises with the consequential possibility of interference with the foundations and the creation of vibrations.  The second difficulty concerns the ability of the company to move its goods in and out of the premises, in a manner which is conducive to a smooth operation of their production line.  This centres on their access road which adjoins the present railway track.  It is imperative, according to the company, that the security of their premises is rigidly maintained.  They are also concerned about the proposal to acquire a strip of land set out on the acquisition maps as area 842P70.  It is also a proposal to acquire a portion of the site on the west of the site at point 842P03.  Following Mr Cantrell’s submission, Mr Aidan Murtagh, Technical Services Manager of the company also gave a short presentation.  During his presentation he proposed an alternative access to Cloverhill Industrial Estate, possibly via the new Parkwest Station.  He pointed out the number of employees in the Estate as a whole who would benefit from the provision of rail services to and from the Estate.  Following the presentations it was agreed that Zomax would enter into discussions with the applicant to see if their concerns could be addressed and they agreed then to report back to the Inquiry later.

The next submission was made on behalf of Kildare County Council by Mr O’Connor.  He confirmed that they had concerns in relation to Bridge No. 21 but that they had reached an arrangement with the applicant whereby their concerns could be addressed at the detail design stage.

The next submission was by Mr Kevin O’Byrne on behalf of Marie and Eugene Birmingham of Hazeldean, Hazelhatch.  He didn’t wish to give a verbal submission and gave the submission in written form.  I will deal with that when dealing with the written submissions.

The next submission was by Paul Gogarty, T.D who had made a written submission on behalf of himself and Counsellor McCarthy.  His first submission was that as part of the Kildare Route Project that the provision of feeder buses to the train stations from the various suburbs would be guaranteed as part of the plan.  He also requested that measures be put in place to minimise the effects of construction on local communities.  In particular on the estates such as Palmerstown Woods, Cappaghmore and Foxdene.  He submitted that the existing populations should have their needs addressed first rather than the new growing communities such as Adamstown.  He expressed the view that the present station at Clondalkin should be retained and a new station be provided at Griffeen.  He was very concerned that the provision of the interconnector and electrification of the line over the area of the Kildare Route Project were not being promoted with sufficient speed.  The timescale for the interconnector was approximately 2015 with possible electrification of the lines in 2010.  He was very concerned that electrification of the line would take place at the earliest possible time to provide the type of services that were going to be needed with the projected population growth.  

The next submission was by Mr Simon Cleere on behalf of Des and Paul Cummins of Clondalkin Commercial Park (843.W.3). Mr Cleere’s submission commenced with a statement that his clients didn’t object to the proposed development.  His clients were concerned with regard to seeking alteration to the programme of works which his clients believed would, in fact, facilitate the development.  He acknowledged the assistance that had already been given by the applicant through Mr Jennings and Mr Masterson and also the cooperation of South Dublin County Council.  The biggest effect on his clients would be the closure of Cloverhill Road Bridge for a minimum of 24 weeks.  This would have an extremely detrimental effect on all the businesses in the Estate.  His proposal to minimise the amount of disruption was that the Neilstown Bridge should be redeveloped first.  A distributor standard connector road would be constructed between Cloverhill Road and the Neilstown Road prior to the closure of Cloverhill Bridge.  The reconstruction of Cloverhill Bridge should only begin once the Neilstown Bridge and the connector road have been opened.  This will allow traffic from Clondalkin town centre to access the businesses on the properties along the Cloverhill Road.  The distributor road can also provide a future pedestrian and cyclist access to Fonthill Station from the catchments previously served by the old Clondalkin Station.  It was his view that the three steps proposed would allow for connectivity between the road networks as well as maintaining access to Clondalkin town centre for businesses and residents of Palmerstown Woods.  He pointed out that the development of a distributor road on this section of land would be in compliance with the local roads objectives of South Dublin County Development Plan and would facilitate pedestrian and cycle movements towards the new station.  He asked that I should recommend or advise that this proposal should be recommended to the relevant bodies and landowners.  

The next submission was by Mr Edward Farrelly on behalf of Martin and Marian Doherty, The Paddocks, Hazelhatch.  The plan references are 852.P.13 and 852.T.02, one being a permanent acquisition and one being a temporary acquisition.  During the course of his submission Mr Farrelly confirmed that two areas of concern for his clients had been addressed by Iarnród Eireann but that the main thrust of his submission related to matters which would have to be addressed as matters of compensation.

Next was a submission by Mr Jong Kim on behalf of companies in the Crag Crescent area (842.W.2).   It was accepted at the outset by Mr Kim that his clients believed that wide-ranging transportation benefits to the community as a whole would be delivered by the Kildare Route Project.  They had, however, concerns in respect of particular parts of the project and their effect on their clients’ properties, both in the short and long term.  Companies and individuals to be represented were Waterway Property Ltd, G.F. May Roofing Ltd, G.F. May and D. May, J. and K. O’Doherty, O’Doherty Audio and Visual Ltd, Shay Wheelock, S.W.J. Construction and S.W.J Facades and P.T.O Powertech Systems.  The properties are located in Crag Crescent which is on the southeast side of Station Road and a mile from Clondalkin village.  Mr Kim went on to address the concerns of individual occupants of sites on the Industrial Estate and showed the difficulties that would ensue both arising out of the permanent take of land which would restrict movements both for parking and access for trucks to the individual units and the disruption that would arise through the programme of works.  He sought an undertaking that the temporary and permanent land take could be reduced to curtail the impact.  He also asked that the timetable of the construction in particular at Crag Crescent could be agreed in advance and an undertaking that if there was a reduction in commercial storage space or car parking that it would be replaced or substituted.  These are all matters for negotiation between the individual owners, through their representative Mr Kim, and the applicant.  This was accepted by Mr Kim.  They go to issues of compensation at the end of the day and are not concerned with the principle of the project.  

A submission was then made by the applicant in respect of the concerns made by Mr Maguire on behalf of Mrs Kennedy of Stacumny Bridge.  Evidence was given by Mr Crossley  on behalf of the applicant the effect that a new link road would be built along the north side of the proposed car park at Hazelhatch Station and therefore, vehicles that would have used overbridge 23 will be able to use the new bridge at 25 and the link road to access the lane to the north.  The expressed view of the applicant was that the travel pattern would lead to a decrease of traffic near Mrs Kennedy’s, rather than an increase. The next submission was made by Mr Kyran Colgan of the Colgan Design Group on behalf of Cathal Ryan of Stacumny House, Celbridge, Co Kildare.  It relates to two properties, reference numbers 85.P.09 and 85.T.09, one being a permanent acquisition and the other being temporary.  Mr Colgan’s submission was that in relation to the permanent take that, if possible, no part of the stone wall which faces the boundary of his client’s property, would be moved or interfered with and in relation to the temporary take, that a specific time limit would be given as it appears that this strip will only be required for approximately one month.  This appeared to have been dealt with in a letter received from C.I.E in which they stated that they hoped that the temporary works would be completed within approximately one month.  Mr Colgan was seeking a more specific undertaking that no other uses would be made of the land following its temporary use for a month and that it wouldn’t continue to be used throughout the currency of the Kildare Route Project. 

The next speaker was Mr John Curren, T.D.  His concern centred principally on the closure of Clondalkin Station.  He said he was fully supportive of the project.  His concern centred on the population hinterland of Clondalkin, both the settled community and the industrial employment in the area.  He pointed to developments which were taking place such as Wyeth, with 1,000 employees and an area of 150 acres being developed by the I.D.A for industrial use.  He pointed out that at the present time Clondalkin Station had a perception of being underused.  He said that was due to the relative bad condition of the station itself, poor security, no feeder buses, very limited parking, with a service that was not promoted to any extent.  He said that when the Arrow service was introduced that the introduction at Clondalkin was perceived to be based on the inclusion of feeder buses but that they had never been a reality.  He believed that when the idea of the Kildare Route Project was first made public in around June of 2001, the people of the area were led to believe that the existing stations would be upgraded.  He referred to a letter which had been written at that time by Mr Pat Jennings of C.I.E to representatives of Dunloe Ewart, a development company, this letter referred to the upgrading of the existing stations on the route.  He made the point that on the D.A.R.T line, which was 30 kilometres long, there were 27 stations, being an average of 1.3 kilometres apart.  The Kildare Route Project appeared to be recommending a separation distance of 1.4 to 1.5 kilometres between stations.  

The next witness was Mr Pat Jennings of C.I.E.  Mr Jennings had been one of the leaders in the Kildare Route Project before his retirement.  He is now a consultant to C.I.E in relation to the project.  He wished to give evidence relating to the letter which had been referred to by Mr John Curran, T.D, relating to the retention of the stations on the line.  He said that at the time that letter was written that the Kildare Route Project was more extensive and extended the four-tracking to Straffan and included the upgrading of Hazelhatch, Sallins, Newbridge and Kildare Stations.  He said that the reference to the upgrading of stations, to include Clondalkin was a misrepresentation of the facts at the time that the letter was written.  He said that the upgrading related to Hazelhatch, Sallins, Newbridge and Kildare, and not Clondalkin.  I asked Mr Jennings could he outline the factors that he saw would militate against the upgrading of Clondalkin as opposed to building a purpose-built new station at Kishogue.  Mr Jennings said that the very existence of the four-tracking meant that this station had to be demolished and removed.  He said that from the very start of the project, and that he had been with the project from day one, that the preferred and proper location for the station was at the Fonthill Road.

The next witness was Mr Philip Brunkard who was representing Sean Kavanagh, John Grey and the Dunne family who live at Cappagh Lane.  He also represented Paddy Wall and Larry Moore and the Moore family and the Weatherwell Business Park.  Mr Brunkard’s evidence was that in relation to the private clients, that their lives were going to be disrupted due to noise from construction and considerable disruption to the property and the business people in the Business Park would suffer from traffic disruption and restrictions.  Mr Kavanagh then spoke on his own behalf and the issues that concerned him was the effect on the limestone walls at his house by the road widening.  He was also concerned about the entrance which would leave a much tighter access in a situation which was already difficult.  (Mr Colgan returned after some time having discussions with C.I.E and two recommendations were agreed which are set out at page 35 of day 6 of the Transcript).  

The next submissions were made by Mr David Tansey, Solicitor on behalf of Robert and Agnes Dunne, Patrick and Patricia Wall, Larry Moore and Margaret Moore all of Cappagh Bungalows.  Mr Brunkard had made submissions on their behalf but they related to engineering matters and he wished now to make submissions in relation to the effect on their lives.  It is stated that some of the homes were to be within three metres of the new railway line.  It appears that it had been indicated that negotiations would be entered into with a view to re-accommodating these people or to plan to move home as soon as possible after the Inquiry.  Mr Masterson of C.I.E confirmed to Mr Tansey that such negotiations would be entered into as soon as possible.  Mr Tansey was seeking a recommendation in the final report that the homes of these people be acquired.  He accepted that as they were outside the boundary of the order I couldn’t do other than make a recommendation to the Minister in relation to that and it would be a matter for the Minister thereafter.  

The next speaker was Ms Marie Grogan on behalf of the Palmerstown Woods Residents Association.  Rather than a submission she sought to question Mr Barnard from C.I.E and did so.  The questioning centred on the proposal to close the Clondalkin Station and the rationale for same.  

The next submission was from Mr James Moran on behalf of Castlethorn Construction.  Mr Moran who is with the firm of Hanby Wallace & Company Solicitors, stated that an agreement had been reached with Iarnród Eireann for the acquisition of land and rights over lands of Castlethorn Construction and that it was no longer necessary to provide for any compulsory purchase order in respect of the lands of Castlethorn Construction as part of the rail order. 

The next submission was by Senator Joanna Tuffey.  The oral submission was supplementary to a written submission already made.  Her first submission was that the delivery of the schemes for Adamstown in Lucan could not proceed without the Kildare Route Project being delivered.  

The next submission was by Mr Sean Giblin on behalf of two Lucan groups -   the “DART for Lucan” campaign” and the “Deliver It Right” campaign.  He first said that they very much welcomed the project.  He stated that his submission was intended as a constructive input into the project.  His main theme was to focus on the lack of onward peak hour public transport capacity from Heuston Station after the Kildare Route Project was completed to the City Centre.  He sought to demonstrate that the ability of the entire transport system to absorb the numbers presently going through Heuston Station was at, or close to capacity and that when the Kildare Route Project was completed that it would not be able to cope with the expected numbers to be delivered on the system.  He also demonstrated the proposals for development along the line during the period of the construction of the Kildare Route Project which would lead to even greater demand for the services that were going to be provided on the Kildare Route Project line. He was of the view that without the development of the interconnector in the City that the ability of the Transport Service to take the projected numbers coming into Heuston and distribute them throughout the City was questionable.  He suggested using the Phoenix Park tunnel and using Spenser Dock as a destination for a number of the trains.  He requested two additions to the Rail Route Project Order.  That until the interconnector was provided that Iarnród Eireann and the R.P.A work with Dublin Bus to match peak rail connection demand at Heuston Station to provide available connections of LUAS and Bus to the City Centre.  The second addition was that Iarnród Eireann will use Spenser Dock via the Phoenix Park Tunnel as a temporary alternative destination for peak trains from the Kildare line and that the interconnector be prioritised for completion at the earliest possible date.  After some questioning Mr Giblin saw the responsibility for co-ordinating the various other transport links with the Kildare Route Project at Heuston Station as being the responsibility of C.I.E.  He thought that where other agencies were involved that it would be a matter for the Dublin Transportation Office.

The next submission was made by Maura Mellerick representing three parties at over-bridge 23.  They are Paul Naughton of Elm Hall who then made a submission himself.  He complained that the rear garden of his house was going to be halved by the effect of the land take and that nobody from Iarnród Eireann had come to his property and showed him exactly where the line would be.  The next client of Ms Mellerick to give a presentation was Ms Niamh Jackson.  She said she lived with her brother Patrick Moran in what was the original family home.  They were very concerned that the impact on their property would be on both sides and leave their property unprotected and would have a major significant effect on their lives.  Of particular concern was the loss of a copse of trees.  It transpired during the course of the presentation that in fact the copse wasn’t owned by Ms Jackson but that they were making a claim to it by long possession.  She also submitted that they had been informed that the new road which was proposed has now been sited in direct contradiction to an assurance given to her.  In reality all of the items complained of were matters which were going to impinge on the value of the property and were not essentially matters relating to the Rail Order.  Ms Jackson’s brother, Mr Moran is disabled and Ms Mellerick stated that discussions had taken place with Iarnród Eireann to see if an accommodation could be made for storage of his buggy at the station.  Ms Mellerick then made a submission on behalf of Mr Sweeney.  The issue which most concerned him was the proposed road to the rear of the copse.  This is the same copse which Ms Jackson was concerned about.  Then Mr Sweeney gave a presentation.  Mr Sweeney complained in the same way as Ms Jackson that at the early stages of the project he had been shown the proposal for a new road which was on the other side of the copse and would not have the same impact as the plans as they now are.  He said he was not informed by C.I.E of the change and only found out when he went to look at the plans in Hazelhatch Station.  He said the road will now be approximately 18 feet from the kitchen window.  He stated that he was informed by C.I.E that the change had been made to facilitate the landowner.  

The next submission was Mr Hugh O’Neill, S.C on behalf of Boras Properties Ltd.  They have a significant section of land between the Fonthill Road and the Outer Ring Road to the south of the existing rail line.  He stated that his clients had now reached an accommodation with Iarnród Eireann with regard to their concerns which mainly centred on access.  A proposal now exists for the modification of the access to the Fonthill Road Station which will allow a secondary access from the western side.  There is at present a proposal for an access from the eastern side.  This will be a public access.

The next submission was by Gearoid Cummiskey of the Buckley Partnership Architects on behalf of Caitriona Kelly.  Caitriona Kelly is a resident of Hazelhatch.  Although discussions have taken place with Irish Rail, there were still some unresolved issues which concerned his client.  These concerned the entrance to the property, the treatment to the front of the property following works at the bridge.  Ms Cummiskey asked that I recommend to the Minister three matters.  They are that there be a solid wall at the front for the purpose of both privacy and absorption of sound, a ramp for access to the property of at least three metres in width.  At present the proposal is for an access ramp of 2.5 metres and the provision of an entrance at the rear.

The next submission was by Seamus Caulfield who is a retired Professor of Archaeology at University College Dublin. He was representing a Mr Cahill who owns a property beside Hazelhatch Station.  His client is very concerned about the possibility of flooding arising due to works at Hazelhatch Station.  There was flooding in the vicinity of the station in September 1999 and November 2000.  There was works carried out by the Office of Public Works on the Shinkeen stream.  A drainage outlet was cut through his client’s property, nine metres wide, over a 200 metre length of the property which had the necessary effect of isolating approximately one hectare.  In addition the land to accommodate the pipe was ceded without compensation in order to facilitate the drainage project.  Because of the closure of bridge 23 and the necessity to build a link road through the property along the bank of the stream, there is a further .43 hectares of his client’s land now being taken. These issues however, appear to be issues relating to the value of the land and the impact on them arising from the works rather than an argument in principle against the project.  Mr Caulfield then confirmed insofar as there were issues outstanding between C.I.E and his client that they had been resolved.  Mr Cahill, the client, then referred to the copse area which had already been referred to by Ms Jackson and Mr Sweeney.  He stated that he hadn’t received any claim in writing in respect of that land.  I pointed out that was a matter which would have to be dealt with in another forum, that I had not jurisdiction to deal with it and that ended that matter. 

The next submission was a Mr Ciaran McGuinness, Architect, on behalf of Mr and Mrs Douglas Royal.  There is approximately 60% of his client’s property being acquired.  He said because of the impact of the works that there will be untenable noise levels within and adjacent to the residence.  There will also be vibrations from rolling stock and the extended platform will contribute to visual and noise intrusion.  He was of the opinion that the proposal will necessitate the complete relocation of the family to another location and stated that he was in the process of identifying suitable sites.  This again relates to issues of compensation arising from the development rather than an objection in principle to the proposed project. 

The next submission was by Mr Terry Devlin, from O’Donnell Property Consultants.  He is acting on behalf of Mr Don O’Connor of Hazelhatch.  He wanted to make a comment and submission in relation to the request by Ms Jackson that I recommend to the Minister that the road at the copse be returned to its original position.  Mr Devlin wanted to counteract that submission on behalf of Mr O’Connor and did so.

The next submission was on behalf of Mr and Mrs Marian McLoughlin of 28 Railway Cottages, Hazelhatch.  They are very concerned about the noise that will be generated by the current proposal.  Their cottage is less than 6 feet from the current main westbound railway line.  The cottage was built in the 1840’s prior to the requirement for a 9 metre wide way leave.  They are also concerned about the effect of the demolition of bridge no. 23 and the construction of a new bridge and the associated noise and light pollution associated with the works at night time.  They are also concerned about the increasing noise due to the increase in traffic on the line.  They require a full health and safety assessment be undertaken by the Health and Safety Inspectorate to establish any potential risk to them by the proposed works.  They are also concerned at the possibility of increase in noise and vibration on the structure of their property. 

The next submission was by Cllr Conaghan.  He is a resident of Ballyfermot and a member of Dublin City Council.  He was concerned that both Ballyfermot and Cherryorchard were not receiving proper and just treatment in the provision of services like the other areas along the line.  He said that the state, through the City Council, had carried out extensive developments in Ballyfermot and that new infrastructure such as a swimming pool, sports hall, arts centre and a new Garda Station had been built.  His view was that the Transport Authority have decided to bypass Ballyfermot.  He also made the case in relation to the closure of the Cherry Orchard Station, that in fact it had been incorrectly situated in the first place and that a new station at Parkwest should be built.  He was of the view that Iarnród Eireann had made a choice to exclude certain places and to include other places and then to provide the data to support their particular strategy afterwards.  He wanted to see a station at Ballyfermot and that the station at Cherry Orchard remain.  He suggested that a station should be built at Kylemore Road, in the heart of Ballyfermot. 

The next speaker was Mr Joe Williams from Ballyfermot, who works with Ballyfermot Youth Service.  He adopted most of what Mr Michael Conaghan had said. 

The next submission was Mr John Dearing who felt that everything had been done and dusted and that he was only here to get matters off his chest.  He lives at Kylemore Avenue and his father worked for the Railway Company.  He mentioned the developments which had been referred to by Mr Conaghan but said that over the years Ballyfermot had been used as a dumping ground for Fever Hospitals, Prisons, Recycling Stations and that they couldn’t get a proper service to facilitate people living in the area.  Mr Dearing wanted a recommendation that C.I.E be directed to consider providing a station at Kylemore Road.  

The next submission was by Mr Francis Muldowney of 41 Kylemore Avenue, Ballyfermot.  He spoke in support of the call for a railway station in Kylemore Road.  He echoed much of the sentiment expressed by Mr Dearing.  

The next submission was by Mr Paul Hogan, Senior Planner, South Dublin County Council.  He first confirmed that South Dublin County Council would agree and support the amendment with Borris Property Company relating to the proposed new access at the Fonthill Road Station from the west side of the Fonthill Road.  Mr Hogan also confirmed, after questioning, that insofar as any of the stations to be developed by private enterprise on foot of permissions granted by South Dublin County Council, on the line of the proposed Kildare Route Project, that those grants of permission and the specifications set out therein are in line with details supplied by the applicant as regards safety standards.  Mr Hogan confirmed that was the case.  The only station in the South Dublin jurisdiction is the Adamstown Station and he confirmed it was designed in conjunction with the applicant. 

The next submission was by Mr Michael O’Hanlon, Metal Processors, Station Road, Clondalkin and he confirmed that he had a meeting with C.I.E and reached agreement with them and was withdrawing his submission from the inquiry.  

Following those submissions, Mr Barnard, on behalf of the applicant, gave a short presentation as to whether they had or had not considered placing a station at Ballyfermot following the submissions of the residents from that area.  The answer to the question by Mr Barnard was that no station was being provided in Ballyfermot because they were delivering a specified service with a defined infrastructure and a finite number of stations was possible.  He stated that having taken everything into account, they did design the Kylemore Road Bridge to accommodate a future station platform at this potential interchange where the Luas line passed. 

The next speaker was Mr Sudway acting on behalf of Mr Vincent Cosgrave, Capital Break and Clutch Specialist Ltd., John Kelleher and Martin O’Loughnane who is trading as Clondalkin Auto Clinic and Ladbrook Ltd.  Agreement was reached with C.I.E in relation to details.  

The next submission was by Mr Fintan Hurley, B.L on behalf of the Celbridge Elm Hall Golf Club.  He was instructed by David Powderly, Solicitor.  The owner of the property is a Mr Lawless and the club have a license arrangement to allow them to play golf on the grounds.  It is clear from the submission that the proposal is going to have a very serious impact on the club.  Mr Hurley’s submission also criticised the Environmental Impact Statement on the grounds that it was totally inadequate and did not meet the requirements of Section 39 of the Act of 2001.  He asked that a recommendation be made that the Order be modified to ensure that the adverse impacts on the course be minimised.  The significant effect, according to the submission was that the 9 hole course, which presently exists, would be reduced in effect to a 6 hole course.  Then Mr Fogarty, the club captain, made a submission.  He set out the background to the development of the club, the membership and the facilities that are provided.  Mr Hurley then also requested the costs of the representation of the club to be paid.  This was on the basis that the club was a voluntary club, that the E.I.S was seriously flawed and it was necessary and appropriate for the members to come to the Inquiry.
The next submission was by Mr Lawless who is the owner of the property on which the Celbridge Elm Hall Golf Course exists.  He explained the background to his business which comprised the Gold Club already referred to, an 18-hole Pitch and Putt course, and an 18 hole Par 3 course.  He gave a presentation as to how the course would be affected and the next witness on his behalf was Mr Westerberg.  Mr Westerberg is an architect who deals with golf courses.  According to Mr Westerberg the only solution was to redesign the golf course and rebuild it and that would mean that 18 of the par 3 holes, that is the Pitch and Putt course, would be lost.

The next speakers were Mr Patricia Williams and Mr Andrew McGuinness on behalf of Cherry Orchard Development Council.  The Cherry Orchard Development Council was established to try and promote the area and development of Cherry Orchard.  They accepted and were of the view that the upgrading of the line would deliver real benefits both for the suburban, regional and intercity services.  They however thought it was a missed opportunity in it’s design in that it doesn’t include a provision for service for their area and Ballyfermot.  They were of the view that the closure of the station in Cherry Orchard would have a negative impact on the community and the surrounding area.  

The next were Sheila Dunne and Kate Cane of Moorefield Environmental Group and they were representing the residents of Moorefield Estate.  This is an Estate of approximately 260 families.  They are very concerned about the demolition of the old Neilstown bridge which is part of the old Lucan Road and the old Dublin Road and had a lot of history attached to it.  The response to Iarnród Eireann was that there were already 48 similar bridges to it and that it was not unique.  They were also very concerned that people from their area would now have to access the station at the Fonthill Road rather than at Clondalkin Station.

The next submission was from Mr Ivor Nolan representing Thomastown Woods Association.  He was with Geraldine Croker and Marie Grogan.  They said they represented about 320 houses in a vibrant active community with Youth Clubs, football and community games.  They said that in discussions with C.I.E, in the old days, they never succeeded in achieving the provision of a bus service to their estate.  They described their estate being on the wrong side of the tracks, both literally and metaphorically.  They said that they will be cut off once Cloverhill Bridge is closed.  They said that in their communications with Iarnród Eireann they were informed that the reason the Clondalkin Station had to be closed was that there wasn’t sufficient stopping distance between it and the new proposed Parkwest Station.  They said that when they compared that to the evidence set out in the report they referred to as the “Comparative Report”, they found that there was no mention of stopping distances.  In further questioning it became apparent that the cut off and the bridge would be for a six month period.  It was not a permanent break.  The thrust of the submission was that the densely populated areas of Clondalkin, Ballyfermot and Inchicore were being bi-passed by the project.

The next submission was by Mr Andy Lane on behalf of North Clondalkin Community Development Program.  He supported the project but again was of the view that it was a missed opportunity, particularly the closing of Clondalkin Station.  The second matter which Mr Lane brought out was that Iarnród Eireann talked about the possibility of introducing further stations as other developments took place ie. Electrification and the Interconnector.  The reality is that was never going to happen because the way the system was designed, the stations for the commuter trains were in the centre of the tracks.  If a new station was to be built the lines would have to be widened to accommodate that new station.  Though physically possible in engineering terms, in reality it was never going to happen because it would cause so much disruption down the line.  Therefore, any talk of provision of new stations in the future for the commuter links did not bear out in reality.  Mr Lane made a very strong case for the retention of the station at Clondalkin and believed that if it was correctly promoted with the delivery of the new service that it would have a positive effect on attracting people to live in Clondalkin, rather than the opposite.  Mr Lane referred to a design in the plans for a footpath from the Ninth Lock Road to Fonthill Station going along the side of the railway.  He said it wasn’t overlooked by anything and described it as a “muggers alley”.  He was of the view that this was not going to be conducive to people using the railway by foot.  

The next submission was by Mr Tom Newton of the National Transport Users Association.  He said that the Kildare Route Project is part of an overall Transport Plan that fits into their plan.  Their proposal in effect suggested using the four lines in the following manner; three lines inward and one outward in the morning and reverse the process in the evening.  They suggested that the outside line could facilitate a LUAS.  Link the LUAS with the Kildare Route line when the LUAS extends to Citywest.  The City Centre capacity problem could be resolved by linking Connolly to Spenser Dock with a U-link for continual movement and linking the LUAS lines with the S-link to distribute the extra numbers coming in by train.

The next submission was by Mr Arto Salonen of Bungalow No. 1, Cappagh, Clondalkin.  He said that the boundaries of his land were not in accordance with the maps as produced by Iarnród Eireann and he proceeded to point out the difference.  He pointed out their position in the corner of the Ninth Lock Road Bridge and the Dublin railway line and he pointed out how they would be severely effected by the proposal.  This was acknowledged by Mr Masterson of Iarnród Eireann in his proposal.  The boundary of the railway will be brought well into their current garden.  Their house will also be effected by the new bridge construction.  His submission was that it would be impossible to continue to live in the house and they were asking for the total compulsory acquisition of their house.  That is a matter which will have to be dealt with by way of a claim for compensation rather than a matter for the Inquiry.

The next submission was by Mr Eamonn Galligan, S.C instructed by O’Donnell Sweeney Solicitors.  He also appeared with Mr Edward Farrelly, B.L.  The submission was on behalf of a partnership called the Agh Derrig Partnership.  The members were John Staunton, James Staunton, Patrick Staunton, Michael Burke, Thomas Considine, Susan Casey and Fiona Casey.  His presentation related to lands which had just recently been acquired by his clients.  The lands are zoned agricultural and are not zoned for development.  However they have made a presentation to the Government in accordance with the provisions of the initiative known as the Affordable Housing Partnership and the proposal is to build 1800 units on their land.  Having made an opening presentation Mr Galligan then introduced Mr Joe Bonner, Planner who gave a presentation.  Having dealt with the planning issues Mr Bonner then dealt with the document introduced by Mr Gallagher which is the proposal to the affordable housing partnership.  On that proposal there was a plan which showed a link road on the South Dublin Development Plan passing adjacent to his client’s land, linking the M4 and the M7.  The objective of this entire submission was that if the affordable homes project is accepted by the Government there is an opportunity to build a station at this point on the line to accommodate the population and that also there is clear provision for a transport link by road to these lands.  When questioned it transpired that this was the first time this documentation had been presented.  It had not been introduced in any way prior to the Inquiry as a written submission.  I pointed out to Mr Galligan that in those circumstances Iarnród Eireann would have to be given an opportunity to study the documents and raise any matters they wished to in relation thereto.  Mr Galligan then read into the transcript a typed statement in relation to the project.  In the end what Mr Galligan was asking the Inquiry was that a recommendation could be made that the various agencies including Iarnród Eireann that greater consideration be given to the project.

The next submission was by Cllr. Robert Dowds of the Labour Party.  He stated that his oral presentation was based on his written submission which was already delivered.  He was supporting the submission of North Clondalkin Community Development Association and in particular the submission that the station in Clondalkin should be retained.  He also believed a further station west of Fonthill should be provided at Balgaddy Town Centre, which has yet to be built.  He was very much against the proposal to build a pathway towards the proposed new station from the old station along the edge of the railway.  He thought that would lead to an area which would be used for anti-social behaviour and would become an unused dead end.  He stated that he was, in general terms, supportive of the project.

The next and final submission was by Mr Shinkwin from the Dublin Transportation Office.  He stated that they had made a written submission but that they had some additional points to make.  These were set out on a written submission which was handed in.  These were made by Mr Ryan who appeared with Mr Shinkwin.  They were interested to know if the train service pattern could be altered in the future where further infrastructure was provided.  At the moment it is proposed for four stopping sub-urban services, four regional services and four intercity services in the peak hours.  He wanted to know if it would be possible in the future to provide additional stopping sub-urban and fewer regional or intercity services.

That ended the submissions of the public and interested parties.  There was a submission then from Ms Claire on behalf of Iarnród Eireann dealing with matters which had been raised throughout the course of the Inquiry.  She dealt with many of the particular problems raised by individuals and they are recorded in the transcript as to how C.I.E are prepared to deal with those and it is unnecessary to deal with each individually.  If a dispute arises in the future the transcript will be a matter of public record.  She did however deal with a matter which I had raised relating to the ability to insert new stations in the line which will be the Kildare Route Project and in particular stations in the centre of the tracks to accommodated sub-urban services.  She said that will be possible and that the probability is that new stations will be added.  Where land is necessary to secure such stations a railway order will be necessary.  The configuration of the line can be changed by slewing of the existing track.

A passive provision for stations at this time could give rise to waste in that the positioning and location of stations cannot be arrived at until the Interconnector and other issues have been decided on.  

Written submissions

Both written and oral submissions were received by the Inquiry.  However a number of parties made written submissions both to the Minister and to the Inquiry but chose not to make an oral presentation.  These written submissions were fully taken into account with the other submissions by the Inquiry.

Kevin O’Bryne handed in a written submission principally objecting to the Minister’s powers relating to the making of the Order. This is not a matter which is within my jurisdiction.

Conclusions & Recommendations

Main Recommendations
Having read the draft order and the accompanying documents thereto, the Environmental Impact Statement, the written submissions, and having heard the oral submissions at the Inquiry, having taken advice from the assessor I recommend to the Minister the following.

The applicant at the closing of the hearing submitted a revised draft of Volume 1 of the Order (Appendix 1) .  I recommend to the Minister that the application as submitted with the amendments as referred to herein should be approved by the Minister subject to the additional recommendations set out herein and the variations proposed by the applicant following agreement with certain parties which is appended as Appendix 2.  It should be noted that the substituted Volume 1 of the draft Order was amended by me with hand-written amendments at Article 10, Article 11, Article 12, Article 13 and Article 14.  On reflection having reviewed the matter it is my belief that the amendments which I have inserted in hand-writing are unnecessary.  I have inserted the word ‘stet’ at each amendment so that the draft as submitted to me on the 2/2/06 should be in accordance with the printed form and the hand-written notes should be ignored.  For the avoidance of doubt the following is the position:

With regard to Article 10, sub article 1 it should read:-

“The railway undertaking may lock, remove or cut any tree, shrub or hedge that obstructs or interferes with any railway works authorised by this Order”.

Article 11, sub-article 1 should read:-

“Subject to the provisions of the Act, the railway undertaking may acquire compulsorily all or such part of the land and any substratum of land showing on the deposited plan and described in the Second Schedule and the rights in, under or over land described in the Second Schedule as the railway undertaking may require that the construction, operation, improvement and maintenance of the railway works authorised by this Order and works incidental or ancillary thereto”.

Article 12, sub-article 1:-

“ Subject to the provisions of the Act, the railway undertaking may enter upon and take up and retain temporary possession and occupation of the land, or any part of the land, shown on the deposited plan and specified in the Second Schedule”.

Article 2 thereof:-

“In particular, but without prejudice to the generality of paragraph 1 hereof, the railway undertaking may enter upon and take up and retain temporary possession and occupation of such land or any part of such land for the provision of working sites and access for construction purposes or for or in connection with the railway works authorised by this Order and for such purposes may construct or remove any structures thereon or therefrom, cut and remove anything growing on such land or part thereof, and generally do all such things to, on, beneath and with such land as may be required to adapt them for or to facilitate the execution of the said works”.

Article 13, sub-article 1:-

“Subject to the provisions of the Act, the railway undertaking may acquire compulsorily such rights over all or part of the land described in the Seven Schedule as may be required for the purposes of the railway or the railway works authorised by this Order”.

Article 14, sub-article 1:-

“The railway undertaking may extinguish the public rights including the rights of way specified in part one of the Eighth Schedule”.

Sub-article 2:-

“The railway undertaking may extinguish all private rights including the rights of way specified in part 2 of the Eighth Schedule”.

Sub-article 3:-

“The railway undertaking may temporarily interfere with or stop up the rights of way specified in the Ninth Schedule of this Order”.

I make the following additional recommendations to the Minister.

I recommend that the following conditions be imposed:-

1. The power of compulsory purchase conferred by Section 43 of the Transport (Railway Infrastructure) Act, 2001 shall not be exercised in any case where land or any interest in or rights over land may be acquired by agreement.

2. Where the interests of a landowner are likely to be affected by the works proposed to be constructed or by the acquisition of land or any interest in or rights over land proposed to be acquired, if the railway undertaking agrees in writing and for good consideration to modify in a specified way such works or to vary the extent of such acquisition, then the schedules to the railway order shall be deemed to be amended accordingly.

3. Appended to this report is a schedule of the submission by the applicant as to the agreements it had reached with the named parties set out in the Schedule which is dated the 2/02/06 and received at the Inquiry at the request of the applicant.  I recommend that the Minister amend the draft Order to reflect the amendments to the drawings in the draft Order as reflected in the drawings appended to the agreements reached.  These relate to the lands affecting the properties owned by Burris Property Company, Ladbrook Engineering, at Weatherwell Industrial Estate, Capital Clutch and Brake at Weatherwell Industrial Estate, Crowley’s of Finnstown, Davenham Engineering, Everglade Property Ltd., Daniel M. O’Connor of Hazelhatch, Clondalkin Auto Clinic and James Cahill of HHH Farms Ltd.  

4. 
At the request of Michael Martin, Solicitor, I recommend to the Minister in respect of the impact on William Elliff and Phylis Elliff that the applicant be directed to engage in negotiations to resolve any issues of compensation payable to the Elliffes as soon as possible.  

5.
At the request of Paul Gogarty, T.D. that Bus Eireann in conjunction with the applicant be directed within twelve months of the date of the Order to draw up a blueprint or plan for the provision of feeder bus services to the new stations on the Kildare Route Project and that upon completion of the plan that it be submitted to the Dublin Transportation Office for their further comments and recommendations.  Such a plan is particularly required in respect of the areas of Clondalkin and Ballyfermot which are not to be serviced by a station and bearing in mind that the present Clondalkin Station is to be demolished and moved to the Fonthill Road. 

6.
At the request of Simon Cleere,  Planning Consultant on behalf of Des and Paul Cummins and Clondalkin Commercial Park I would recommend to the Minister that he direct the Order of Works at Neilstown Bridge to be as follows:

The Neilstown Bridge should be redeveloped first.  

A distributor standard connector road to be constructed between Cloverhill Road and Neilstown Road prior to the closure of Cloverhill Bridge.

The reconstruction of Cloverhill Bridge should only begin once the Neilstown Bridge and the connector road have been opened.

It is to be noted that the delivery of the connector road depends on third parties including South Dublin County Council and it is recommended that the Minister would urge all stakeholders to attempt to arrive at an accommodation to achieve the above goals.

7.
At the request of John Curran, T.D and other speakers from the Clondalkin and Ballyfermot areas that the applicant be directed to prepare a report to explain, bringing together all the strands of the argument, as to why stations at Clondalkin and Ballyfermot cannot be delivered in the short term and to set out realistic proposals for delivery in a specified time.  

8.
At the request of Mr Colgan on behalf of Cathal Ryan it is recommended that the existing boundary wall of Mr Ryan’s property shall be excluded from the Order.  It is further recommended that the Railway Order will stipulate that the purpose of the temporary acquisition will be strictly limited to the integration of the new road with the existing road and for no other purpose.  This agreement is noted at item no. 19 of the Schedule of Agreements Reached already referred to at Appendix 2 herein.  

9.
At the request of Gearoid Cummiskey on behalf of Caitriona Kelly of Hazelhatch, I recommend that the Minister would stipulate that the applicant provides a solid wall to the front of her property, that they provide a ramp of 3 metres in width rather than the proposed 2.5 metres and that they provide a back entrance to her property.

10.
At the request of Ms Jackson and Mr Sweeney I would recommend to the Minister that he direct the applicant to carry out a further study as to the feasibility of moving the road at the Jackson and Sweeney properties to the original position rather than as presented to the Inquiry.

11.
At the request of Fintan Hurley, B.L on behalf of Celbridge Elm Hall Gold Club, I would recommend to the Minister than he direct the applicant to look at the proposals at Celbridge Elm Gold Club and attempt to adapt proposals in order to minimise the impact on the Golf Club.

12.

The request of Sean Giblin of the D.A.R.T for Lucan Campaign and “Deliver it Right” Campaign I recommend to the Minister that he direct the Applicant within six months of the signing of the Order to initiate a study into delivery of the ongoing services from Heuston Station to the remainder of the city following the commissioning of the Kildare Route project in conjunction with Dublin Bus, the RPA and in consultation with the Dublin Transportation Office.

Costs.

An application was made to me by Fintan Hurley BL and Eamon Galligan SC on behalf of their clients that the costs incurred by their clients be paid by the Minister.  Having regard to the findings of the Inquiry and all the matters pertaining to the interest of the parties seeking their costs I am not of the opinion that there is sufficient reasons to render it equitable to recommend that the costs of those parties by paid by the Minister.
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