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Chapter 1 - Overview of current provisions and evolution of the scheme 

1.1
The Disabled Parking Scheme operates by segregating a proportion of public parking bays for the use of Disabled Parking Permit holders.  The intention underpinning the provision of such bays was to provide, insofar as is reasonable, parking bays of sufficient size in close proximity to important services such as post offices, banks, pharmacies and shops for people for whom access to such services would be denied if they could not park and disembark either because of the size of a parking bay or because they could not park within a short distance of a service because of their limited mobility.

1.2
 Since the introduction of the statutory scheme in 1997 there has been an initially gradual yet recently accelerating increase in the numbers of applicants and, accordingly, permit holders to the extent that the scheme is now regularly not meeting its primary purpose as the specific disabled parking bays are not available to those most impaired in their mobility.

1.3
Enforcement powers under the scheme have been fortified very considerably in recent years, in parallel with strengthened enforcement of parking infringements generally.  However, the other provisions of the statutory scheme have not been reviewed in a systematic manner since their introduction in 1997.

1.4
This review examines the provisions of the scheme under a number of headings and makes recommendations to secure the better functioning of the scheme with the positive objective being to ensure that more specific disabled parking bays are available to those most in need of them.

1.5
There are two main elements to the statutory parking scheme,

· provision and designation of special parking bays 

· granting of special parking permits to certain disabled persons

Provision and designation of Special Parking Bays

1.6
Under the 1997 Road Traffic (Traffic and Parking) Regulations, made under section 35 of the Road Traffic Act 1994, local authorities may provide specific parking bays reserved solely for use by vehicles displaying a disabled person’s parking permit.  

1.7
These bays are marked with a regulatory traffic sign consisting of an on-road marking depicting a wheelchair-user symbol.  Statutory minimum dimensions and prescribed markings are set down for disabled parking bays in the Road Traffic (Signs) Regulations 1997.  

Granting of special parking permits to certain disabled persons

1.8
The 1997 regulations provide that local authorities, the Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland may grant special parking permits with national application.  Prior to the introduction of the 1997 regulations, permits issued by local authorities applied in that local authority area only.   Since this development of the disabled parking arrangements from a locally applied to a national scheme, local authorities, despite retaining the statutory power, no longer issue parking permits, leaving only two issuing authorities, the Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland administering the issue of permits.

1.9
The permit, which is valid for a two-year period, can be used by displaying it in a vehicle that is parked for the convenience of the person to whom the permit was granted.  Prior to the 1997 regulations, permits were only issued to drivers who had a disability but since 1997 any person, whether driver or passenger, who meets the eligibility criteria may be granted a permit. 

1.10
The 1997 regulations provide that a Disabled Person’s parking permit may be granted to a person “suffering from a disability that prevents that person from walking or causes undue hardship to the person in walking”.  These statutory provisions are developed further into agreed specific medical criteria on the Parking Permit Application Form. 

1.11
In 1998, the standard EU format of the permit was adopted in accordance with the provisions of the EU Recommendation on a Common Form of Parking Card agreed by member states in that year. Ireland also agreed that disabled persons’ parking permits, issued by other states, are valid for use here and permits issued here are recognised in the EU and other states.  

1.12
Common application and processing procedures were agreed in 1997-98 by the Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland, in consultation with the Department (then Environment and Local Government) to bring a uniform approach to the administration of the scheme. 
1.13
The Road Traffic Act 2004 (section 26) expanded section 35 of the 1994 Act to enable the Minister for Transport to prescribe a charge for permits although none has yet been prescribed.  The Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland currently charge €25 for the issuing of a permit. 

1.14
A power of inspection was introduced in the 2004 Act for Gardaí and traffic wardens in relation to permits including disabled persons’ parking cards

1.15
In 2006, the offence of parking illegally in a disabled parking bay was brought under the Fixed Charge regime and the charge imposed was set at €80, double the standard charge of €40 applied for other parking offences. That €80 fixed charge applies if payment is made within 28 days of being issued with a fixed charge notice for illegal parking. The amount payable increases by 50% if paid within the following 28 days. If a fixed charge is not paid within that 56-day period, court prosecution proceedings are initiated.

1.16
In the Roads Act 2007 a power of seizure was introduced for Gardaí and traffic wardens in relation to permits, including disabled persons’ parking permits.  The 2007 Act also provided that parking in a disabled bay without displaying a permit, using a permit other than in accordance with its terms and conditions and refusing to allow the inspection of a permit were made offences.  

Chapter 2 – Eligibility for the scheme

Introduction

2.1
The 1997 regulations provide that a Disabled Person’s parking permit may be granted to “a person suffering from a disability that prevents that person from walking or causes undue hardship to the person in walking” only.  Any person, driver or passenger, meeting the eligibility criteria may be granted a permit.   The statutory regulations specify this definition only. They do not prescribe specific illnesses or medical conditions.
2.2
The statutory definition is developed further into specific medical criteria, agreed between the Department (then Environment and Local Government) and the issuing bodies (the Irish Wheelchair Association and the Disabled Drivers Association of Ireland). They are described on the agreed standard Parking Permit Application Form, the format of which is used by both issuing bodies.  

2.3
Certification by a General Practitioner (GP) that an applicant has a disability that is included in the list of medical criteria and requires a parking permit is carried out through signing and stamping of a section of the parking permit application form. A Garda Certificate requiring signing and stamping at a Garda Station to certify identity also forms part of the form.
2.4
The issuing authorities are receiving an ever-increasing number of applications for permits. It is estimated that approximately 80,000 parking cards are in use and given the current levels of applications, the numbers could rise to over 100,000 within a short period.  Of the 80,000 qualified permit holders, approximately 22,000 also hold Primary Medical Certificates and 9,500 are registered blind (See section 2.15 for details).

2.5
One of the schemes major shortcomings in its current form is that people with severely restricted mobility can no longer access specified disabled parking bays as they are rarely available.  Addressing this fundamental breakdown in the objectives and functioning of the scheme will require not only increased numbers of specific bays, better enforcement of infringements in relation to those bays but, also, consideration needs to be given to whether eligibility for the scheme has been defined too broadly causing the issuing of too many permits which, ultimately, is preventing the scheme from improving access for the people it was designed to assist.   In a situation where numbers of parking bays including specific disabled parking bays are limited, should eligibility for the scheme be redefined to focus on those whose need is greatest.

2.6
There does appear to be a lack of appreciation among the public that the permit scheme is for persons with seriously restricted mobility – with a widely held perception afoot that being an Old Age Pensioner or in receipt of a disability allowance for any condition confers an entitlement/eligibility. 

2.7
The issuing authorities also consider that completed applications (with GP certification of eligibility) are presented by applicants who do not have seriously restricted mobility.  This situation has provoked calls for more stringent eligibility conditions for the scheme. Suggestions to tighten eligibility have included the specification of detailed eligibility criteria in the statutory regulations and that the certification role should be carried out by doctors other than GPs. 

2.8
The eligibility criteria, as currently drawn, are based on medical conditions without clearly specifying the extent or severity of the condition’s impact on the mobility of the parking permit applicant.  This lack of clarity coupled with the GP role of advocate on behalf of their patient’s interests, considered by many as an important aspect of the GP position, has created difficulties for GPs in confining eligibility for the scheme to those with seriously restricted mobility.

New statutory definition

2.9
The statutory regulations, which provide that a Disabled Person’s parking permit may be granted to “a person suffering from a disability that prevents that person from walking or causes undue hardship to the person in walking”, do not prescribe specific illness or medical conditions, the objective of which was to avoid being over-prescriptive in legislative provisions.  In general, this approach is considered appropriate, setting the overall parameters in legislation within which the specific medical eligibility criteria can be set and modified within those parameters relatively quickly as required to meet changing circumstances and trends, without recourse to legislative amendment.  

2.10
However, the inclusion of “causes undue hardship to the person in walking” in the current provisions sets very wide parameters within which the specific criteria are and future criteria could be framed.  Moving towards a situation where eligibility for the scheme would be narrowed to focus more specifically on those with more acute need would require an amendment to the statutory definition of disability for the purposes of this scheme. 

2.11
The key defining characteristic of those people most in need of a Disabled Parking Permit to enable them to participate in society is that the lack of an adequately sized parking space in close proximity to a service will prevent them from accessing it, not just make it more difficult to access a service.   Those people are, in effect, people confined to wheelchairs and those who would find it impossible to walk further than approximately 50m without an aid or other assistance.  

2.12
Whether or not eligibility for the scheme should be afforded to people whose temporary conditions severely restrict their mobility also requires consideration.  A permit is currently granted for a two-year period and is generally renewed every two years thereafter without a further medical assessment.  Therefore, permits issued for temporary conditions can remain in use long after mobility has been restored.  Issuing permits to those with temporary conditions and mobility impairment would also greatly increase the number of permits in circulation and administration by the issuing authorities.  These matters could be re-examined following assessment of the effects of changes made to the scheme in the wake of this review.  Following appraisal of both the numbers eligible and of the resource capacity of the issuing authorities an evaluation of the introduction of a temporary card could be carried out.   However, at present, it is proposed that eligibility for the scheme remain confined to those with a permanent condition or disability until the impacts of changes to eligibility on foot of proposals contained in this review can be assessed. 

2.13
To give all these considerations legislative support would require a more tightly drawn definition in the regulations such as “For the purposes of the scheme, a disabled person means a person with a permanent condition or disability that severely restricts their ability to walk”.

It is recommended that the Regulations governing the scheme be revised to amend the current definition of disabled person to provide for a more tightly drawn definition for the purposes of the parking permit  

2.14
The legislative definition of a disabled person for the purposes of this scheme is supported and elaborated by the specific medical criteria, which are not prescribed in the regulations and were developed by the Department (then Environment and Local Government) following the statutory strengthening of the scheme in 1997 and which form the basis of GP certification of eligibility for the permit.  The agreed criteria are that an applicant:

· Be wholly or almost wholly without the use of one leg, and almost wholly without the use of the other leg, such that the applicant is severely restricted as to movement in their lower limbs resulting in limited walking ability;

· Be without one or both legs;

· Be wholly or almost wholly without the use of both hands or arms, and wholly or almost without the use of one leg;

· Have the medical condition of Dwarfism, which results in them having serious difficulties with the movement of the lower limbs resulting in limited walking ability;

· Have a visual impairment such that they are registered blind - proof of registration must be furnished;

· Have a cardiovascular disease to such an extent that they have severe mobility restrictions, and limitations, to include persons with post heart surgery restrictions or persons awaiting heart surgery, persons with lung and respiratory difficulties where walking would cause severe complications; or

· Have had a stroke/CVA/brain haemorrhage resulting in serious restriction of movement of the lower limbs.
Primary Medical Certificates and people certified as blind

2.15
These current criteria replicate the eligibility criteria for the Primary Medical Certificate.  This is a certificate issued by the HSE which certifies that a person is a severely disabled and permanently disabled person for the purposes of Disabled Drivers and Disabled Passengers Regulations 1994. Benefits of this certificate include qualification for a refund of Vehicle Registration Tax, VAT and Excise Duty on the purchase of a new or second hand car. It may also qualify the holder for exemption of road tax and a refund of VAT on motor fuel up to certain limits.

2.16
In practice, qualification for the Primary Medical Certificate confers automatic entitlement to a parking permit and there are no proposals to change this position as the rigorous assessment involved in qualifying for a Primary Medical Certificate ensures that holders only qualify if their mobility is seriously restricted.  In the same way, people who undergo the assessment process and are certified blind by the National Council for the Blind are also currently eligible for a Disabled Parking Permit without further medical assessment.  It is considered unnecessary replication to request holders of Primary Medical Certificates and those registered as blind to also undergo a further assessment by a GP.

It is recommended that holders of Primary Medical Certificates and those registered as blind continue to qualify for the Parking Permit without the requirement to undergo a GP medical assessment

Current Medical Eligibility Criteria

2.17
One of the key failings identified in attempting to confine eligibility for the parking permit to those most in need of the benefits it confers is this agreed set of medical eligibility criteria which has not been updated since 1997.  

2.18
Replication of the Primary Medical Certificate eligibility criteria in this way is no longer considered appropriate to the current operation of the Disabled Parking Scheme.  In some cases, the criteria are expressed in out-of-date terminology.  In addition, conferring automatic eligibility on those registered blind removes the requirement to restate this criterion.  Those who qualify for the Primary Medical Certificate under a strict application of these criteria also qualify automatically for a Parking Permit.  

2.19
However, in amending the criteria it is important that those who would qualify for the Primary Medical Certificate but have not undergone assessment and certification for whatever reason should not be denied one because of not seeking a Primary Medical Certificate.  Hence, people who meet these criteria need to remain eligible for the parking card.  Nevertheless, many of these criteria could be simplified, restated and summarised.  A replacement criterion could state, for example, “a severe limitation in a person's ability to walk at all or up to 50 metres unaided or without stopping to rest due to an arthritic, neurological or orthopaedic condition” ensuring that anyone qualifying for a Primary Medical Certificate on arthritic, neurological or orthopaedic grounds would continue to qualify for a Parking Permit.
Cardiovascular and respiratory eligibility criteria

2.20
The one area where significant divergence has occurred between assessment for eligibility for a Primary Medical Certificate and assessment for eligibility for the disabled parking permit has been the criterion most liable to subjective assessment, i.e. “applicants having a cardiovascular disease to such an extent that they have severe mobility restrictions, and limitations, to include persons with post heart surgery restrictions or persons awaiting heart surgery, persons with lung and respiratory difficulties where walking would cause severe complications”.  

2.21
It is generally considered that the criterion is drawn loosely enough to encompass a range of conditions where walking for long distances could cause serious complications although walking short distances from a parked car to nearby services would not place the health of the person at risk.

2.22
According to the issuing authorities, the significant increase in the number of cards issued over the past few years relates almost entirely to an increase in the numbers of applicants qualifying under this criterion.  Differences in assessment of qualification under this criterion between the Primary Medical Certificate scheme and the disabled parking scheme accounts for much of the difference between the numbers qualifying for both.  Therefore, to redress the rapid expansion in those qualifying for disabled parking permits and to ensure the scheme remains focused on those for whom its provisions are necessary as opposed to desirable then consideration must be given to amending this criterion.

2.23
The Department sought the advice of the medical profession to identify a level of respiratory or cardiac condition that would include only those for whom walking, even short distances, is extremely difficult, detrimental or impossible.  In such cases, it was considered that the level of disability involved requires the use of a disabled parking permit to allow participation in society and access to services.

2.24
With the assistance of the medical profession two new criteria have been developed to replace the original cardiovascular/respiratory criterion.  These new criteria take account of the reality that the level of impairment or restriction involved in such a severe impact on the mobility of a person generally requires assessment and treatment by a respiratory or cardiac specialist. They are:

· Restriction by lung disease to the extent that the person's FeV1, when measured by spirometry, is less than one litre or a similar level of restriction to mobility imposed by another condition (only if supported by a copy of relevant recent correspondence from a respiratory specialist);

· Restriction by cardiac condition to the extent that the person's functional limitations are classified in severity as Class IV according to the standards set by the New York Heart Association (Class IV is summarised as "Patients with cardiac disease resulting in inability to carry on any physical activity without discomfort. Symptoms of heart failure or the anginal syndrome may be present even at rest. If any physical activity is undertaken, discomfort increases.")
Nature of condition v extent of mobility impairment

2.25
In view of how the scheme has developed in practice with the range of eligible conditions, in effect, broadening over time, consideration has been given to how medical criteria can be devised to be flexible enough to encompass a range of conditions yet ensure that only those with severely restricted mobility will be eligible.  It was concluded that the approach should be changed from one primarily based on eligibility arising from suffering from a condition to one based on the severity or the impact of the symptoms of the condition.

2.26
In order to ensure that those severely mobility impaired people that the scheme was designed to facilitate remain the primary focus of the scheme’s eligibility, it is considered that the primary factor in determining eligibility should be the extent of mobility impairment.  Information sought to determine eligibility should focus on the extent of the applicant’s ability to walk, use of a wheelchair or walking aid, need to carry portable oxygen etc

Proposed new criteria

2.27
In the light of all these considerations, the new medical criteria proposed are that an applicant’s eligibility for a permit be subject to an individual’s inability to walk at all, or up to 50 metres unaided or without stopping to rest, and provided that they meet one of the following criteria:

· Restriction by lung disease to the extent that the person's FeV1, when measured by spirometry, is less than one litre or a similar level of restriction to mobility imposed by another condition (only if supported by a copy of a relevant recent correspondence from a respiratory specialist);

· Restriction by cardiac condition to the extent that the person's functional limitations are classified in severity as Class IV according to the standards set by the New York Heart Association (Class IV is summarised as "Patients with cardiac disease resulting in inability to carry on any physical activity without discomfort. Symptoms of heart failure or the anginal syndrome may be present even at rest. If any physical activity is undertaken, discomfort increases.");

· Severe limitation in a person’s ability to walk due to an arthritic, neurological or orthopaedic condition (severe limitation is defined as an inability to walk more than 50 metres without stopping to rest, assistance or prescribed walking aids).
It is recommended that the medical eligibility criteria for the Disabled Person’s Parking Permit be amended to: 

- reflect a change in focus from type of disability to level of mobility impairment

- summarise and modernise the descriptions of some conditions and also to tighten the cardiac/respiratory criterion to include only those for whom walking, even short distances, is extremely difficult, detrimental or impossible

Role of General Practitioners

2.28
In reviewing eligibility procedures for the scheme, the most appropriate means of assessing eligibility based on standard and accepted criteria needs to be considered.  Currently, GPs certify eligibility for the parking permit based on their assessment that the applicant meets the set medical criteria.  A number of issues arise in relation to this position.  Many GPs consider that an element of their role in addressing the primary healthcare needs of their patients is that of advocate and the decision making function of certifying eligibility or not for a scheme which confers significant benefits on permit holders does not sit easily within that framework.

2.29
On the other hand, it is important that a medical assessment be made by a qualified professional.  It is also very desirable that applicants for the scheme (who are already mobility impaired) have ready and convenient access to the medical professional who carries out the assessment.  The GP network, based as it is in every community, provides the most accessible means (both in terms of distance and timing) of securing an assessment carried out by a qualified medical professional.

2.30
To remove the potential conflict between the advocacy role of the GP and the adjudication function on eligibility for the disabled parking permit, it is proposed that GPs be requested to provide to the issuing authority (at the request of their patients) the requisite medical information through a process of responding to a series of questions on the application form.  The issuing authority, on the basis of the information provided, would then take the decision regarding the appropriateness of granting a permit. 

It is recommended that the role of General Practitioners be refocused to provision of medical information to the decision maker rather than certification of eligibility for a permit

2.31
It is also the case that General Practitioners have been carrying out the certification of eligibility role to date without any supporting information.  Information on the amendments made to the scheme following the review should be made available to GPs to assist them in the provision of information to their patients and in the completion of the form requested of them by their patients.  

Introduction of an age-limit

2.32
The question of the introduction of a statutory minimum age limit for eligibility for the disabled parking permit has also arisen.  It is considered that parents of children up to and including age 3 generally use pushchairs to transport children whether mobility impaired or not and that a condition affecting mobility wouldn’t of itself affect their ability to access services and, accordingly, the use of specific disabled parking bays is not necessary.  However, situations may arise where young children could require the use of a wheelchair, in which case, they would need to access specific disabled parking bays.  Accordingly, discretion of the issuing authorities based on circumstances is required and it is not recommended that a statutory minimum age be introduced. 

Intellectual disability

2.32
Parents of children with autism and the umbrella organizations for persons with other intellectual disabilities repeatedly request that eligibility for parking permits be extended to include them. While the cases are often well made, the fact remains that people with intellectual disabilities are not severely mobility impaired to the extent that the ability to park in a larger than standard parking space in close proximity to services will allow them to access services that they could not achieve otherwise.  Inclusion of a potentially large number of additional eligible people would compromise the ability of severely mobility impaired parking permit holders to access the parking they need.

Right of appeal
2.33
There is currently no right of appeal specifically provided for under the scheme against a decision not to grant a parking permit.  If the decision-making responsibility for issuing of a permit is transferred to the issuing authorities from GPs, then a procedure for independent review of that decision should be available to applicants.  A qualified medical professional should carry out such a review.  The establishment of a panel of GPs who could individually independently review decisions taken should be explored with the Irish College of General Practitioners (ICGP).  Following the lodging of an appeal with the issuing authorities, a procedure could be introduced such as the forwarding of the original application form and any associated documentation together with a fee to a GP panel member for an independent review of the decision taken.

It is recommended that a right of review of decisions on eligibility for the parking permit be prescribed and a suitable appeals procedure be explored

Review of operation of new criteria 
2.34
Any changes to eligibility implemented on foot of this review will need to be monitored carefully to assess their impact on the numbers eligible for the parking permit relative to the availability of specified disabled parking bays.  As permits have a two-year duration the full effect of a change to eligibility conditions will require some time to assess. 

Chapter 3 - Enforcement 

Introduction

3.1
It is widely considered by the general public, people with mobility impairment, disability representative groups and parking enforcement personnel that abuse of the Disabled Parking Permit Scheme occurs frequently and in a variety of forms.

3.2
The scheme is typically abused in one of the following ways:

(a) parking in a designated disabled parking bay without displaying a Disabled Parking Permit;

(b) using a card validly issued to another person to park without entitlement in a designated disabled parking bay;

(c) using a fraudulent Disabled Parking Permit to park in a designated disabled parking bay

3.3
The most serious effect of these abuses is the non-availability of designated disabled parking bays when people with seriously impaired mobility need to avail of them, often with significant detrimental effects on the conduct of their lives.

3.4
Other effects include pressure being placed on local authorities to provide more bays, loss of revenue to local authorities and, as a consequence of the widely held perception that the scheme is commonly abused and poorly enforced, bringing the scheme into disrepute.

Measures taken to strengthen enforcement since 2004

3.5
Measures have been put in place through amendments made to the Road Traffic Acts from 2004 to 2007 to strengthen enforcement against illegal use of disabled persons parking permits. It is an offence to submit a false declaration in the application for a permit and in relation to forgery, alteration or other illegal use or lending of a permit.

3.6
On-street enforcement against illegal use of permits has been strengthened in that Gardaí and local authority traffic wardens have been given power to inspect permits and to detain any permit that is invalid or is being used in an illegal manner.

3.7
The fixed charge of €80 (increasing to €120 after 28 days) that applies to illegal parking in a designated disabled person’s parking bay is double the amount of fixed charge that applies to any other illegal parking offence.  The fixed charge increases by 50% if paid after 28 days and within 56 days after issue of the fixed charge notice. If unpaid within the 56-day period, court proceedings are initiated and, on conviction, substantial fines, and/or a prison term is available to the court. 
3.8
Although the actual level of fine that is imposed on conviction in any individual case is at the discretion of the court, since 2006 the court can impose a fine up to a maximum of €1,000 for a first offence of illegal parking. For a second or subsequent such offence, a person is liable to a fine not exceeding €2,000 and if the offence is a third or subsequent such offence committed within 12 months the Court can impose a fine not exceeding €2,000 or imprisonment for a term not exceeding 3 months or both. In addition, in respect of any road traffic offence the judge has discretion to impose disqualification under section 27 of the Road Traffic Act 1961.

Increased level of fixed charge or penalty points?

3.9
Repeated requests have been made to the Department and motions passed by various councils to bring the offence of parking in a disabled persons parking bay without a valid Parking Card within the penalty points system or for very high levels of fixed charge to be introduced.

3.10
It should be noted that the level of fixed charge penalty for illegal parking in a disabled bay is twice the amount of the general parking fixed charge penalty and the highest available under the current fixed charge penalty system.  It is, accordingly, considered a serious parking offence and increasing the fixed charge to an even higher level would be seen as disproportionate to the nature of the offence within the totality of the Road Traffic code.   

It is not recommended that the current level of fixed charge penalty for illegal parking in a disabled bay be increased 

3.11
It should also be noted that, with the sole exception of dangerous parking, all of the general traffic offences that are or will be brought under the penalty point regime are moving offences. It is also the case that all penalty point offences are detected and prosecuted by the Garda Síochána. Traffic wardens have no function in relation to penalty point offences.  It is, therefore, not considered appropriate to include the offence of parking in a disabled persons parking bay in the penalty point system.

It is not recommended that the offence of parking in a disabled persons parking bay be included in the penalty point system

Preventing the use of fraudulent permits

3.12
The disabled parking permit issuing authorities have noted, particularly in more recent years, a significant increase in the incidence of fraudulent cards notified to them.  The wider availability of colour photocopying and laminating machines has meant that production of fraudulent disabled parking cards has become easier and more common despite the use of anti-fraud measures such as holographic images on the current card.  As technology improves, however, it is possible to improve the security measures on the parking card without very high impacts on the cost of issuing the card.  Improved anti-fraud measures would be likely to reduce the incidence of card fraud.  

It is recommended that measures should be taken by the issuing authorities to amend the Disabled Persons Parking Permit to improve enforceability including improved anti-fraud measures built into the card.
Other potential measures

3.13
There is also a practice, considered widespread, of drivers using disabled parking permits issued to a relative or friend to park in a disabled parking bay or to park without charge at an on-street pay parking bay when the person to whom the card has been issued is not present in the car.

3.14
The legislation (S.I. No. 182 of 1997) clearly sets out that only vehicles (a) displaying a disabled person’s parking permit and (b) being parked for the convenience of the person to whom the permit was granted are permitted to park in disabled parking bays.  However, such illegal use of the parking permit is difficult to detect without the Garda or traffic warden remaining by the parked vehicle until the driver returns to the car and in the circumstances of encountering a driver requesting to inspect the rear of the permit card to ascertain to whom the permit was issued.  This is a difficult area of enforcement to address because of these factors and, in the medium-term, the hardening of attitudes by the public at large towards the illegal use of disabled parking permits may be the ultimate solution.  

3.15
However, in the interim, one potential measure that would assist in detection of such illegal use of the disabled parking permit would be to include some indication of gender and year of birth of the person to whom the permit was issued on the front (visible side when displayed) of the permit.  This would allow a Garda or Traffic Warden to identify quickly that a Parking Card was issued to, for example, a woman in her fifties and not the man in his twenties who parked the vehicle and allow them to decide to invest the time in waiting for the return of the driver.

It is recommended that the disabled parking permit should include some indication of gender and year of birth of the person to whom the permit was issued on the front (visible side when displayed)   

Improved enforcement generally

3.16
A commonly held perception in relation to infringements of the disabled parking scheme is that enforcement is inconsistent.  The scheme is enforced primarily by An Garda Síochána and Traffic Wardens, with a role played in some large urban areas by authorised private clampers.  Given the range of parking (and other) offences to be enforced and the impossibility of being in all places at all times, such perceptions are, perhaps, inevitable.  However, it is important to note that in 2008 alone, over 8% of fixed charge notices issued by Garda personnel, including Traffic Wardens employed by the Garda Commissioner, for alleged parking infringements, related to the disabled parking scheme.

3.17
In addition, during the course of this review the Department became aware of a number of initiatives taken at local level, generally involving partnership between local disability groups or local access groups and specific Garda stations or local authorities where increased knowledge and renewed impetus on the part of the enforcement authorities has led to improved enforcement, addressed specific cases of long-term abuse of the scheme and led to significantly increased availability of designated disabled parking bays.

3.18
Dissemination to Garda Stations and local authorities of such examples of good practice along with the full text of the legal provisions of the scheme (as amended following this review) in a fact sheet format could increase knowledge of the details of the scheme, provide a reminder to enforcement personnel and renew the impetus to address infringements of the scheme.  The Fact Sheet could be drawn up by the issuing authorities (Irish Wheelchair Association and Disabled Drivers Association of Ireland), working with the Garda National Traffic Bureau and the Department.

It is recommended that a Disabled Parking Scheme Factsheet be drawn up by the issuing authorities and disseminated to all Garda Stations and local authority traffic wardens

3.19
It is also considered important that channels of communication between the issuing authorities and enforcement personnel be established to facilitate improved information flows.  This would allow for information on enforcement trends, data on known fraudulent permits, modifications to the scheme and card (particularly on foot of this review) to be disseminated in the most efficient and orderly manner.  Local authorities already have contact points in the form of LA Disability Officers.  Consideration should be given to the appointment of a Disabled Parking Scheme liaison officer in every Garda region with a nominated contact from among the Traffic Corps personnel in every Garda Division. These would provide the contact points for the dissemination of all information regarding the disabled parking scheme

It is recommended that consideration be given to the appointment of a Disabled Parking Scheme Liaison Officer in every Garda region with a nominated contact from among the Traffic Corps personnel in every Garda Division

Chapter 4 - Provision and designation of Parking Bays under the Scheme

Introduction

4.1
A significant component of the disabled parking scheme is the segregation of a proportion of public parking bays for the use of Disabled Parking Card holders.  The intention underpinning the provision of such bays was to provide, insofar as is reasonable, larger than standard parking bays in close proximity to important services such as post offices, banks, pharmacies and shops for people for whom access to such services would be denied if they could not park within a short distance because of their limited mobility.  

4.2
A general lack of availability of designated disabled bays to people with severely restricted mobility is widely recognised as the key failing of the current scheme.  The impacts of this on people with mobility disabilities is disproportionate as, in many cases, if a designated disabled bay is not available then the person will have to leave an area without concluding their business.  They are, often, not in a position to travel the increased distance from a further away parking bay or the smaller size of a standard parking bay precludes them from parking and alighting from their vehicle there.

4.3
Preventing fraudulent use of the parking permit, confining eligibility to those most in need and maximising the efficient use of available bays will all contribute to increasing availability to those who require the facility most.  

4.4
The framework governing the size, signage and road markings for such bays is set out in regulations.  This chapter examines these regulatory provisions along with the siting by local authorities of designated bays. The level of provision of designated bays by local authorities is a matter for local authorities and beyond the scope of the statutory scheme. 

Regulatory Framework – bay dimensions and signage/marking

4.5
Road traffic regulations of 1997, made under section 35 of the Road Traffic Act 1994, prescribe that local authorities may provide specific parking bays that are reserved solely for use by vehicles displaying a disabled person’s parking permit.  

4.6
These bays are marked with a regulatory traffic sign consisting of an on-road marking depicting a wheelchair-user symbol.  Minimum dimensions and prescribed markings are laid down for disabled persons’ parking bays.  

4.7
Disabled persons’ parking bays are, of necessity, designed wider and longer than standard bays to allow for the fact that specially designed or adapted vehicles may be longer, may need to allow for a lift to be used and that space requirements for wheelchair or walking frame users are greater.
4.8
The National Disability Authority in Building for Everyone (2002 report) advised on the dimensions considered appropriate for both parallel and perpendicular to kerb parking bays.  Although their recommended dimensions for perpendicular to kerb bays are generally in line with the existing dimensions prescribed in regulations (including the use of buffer zones between bays), their recommended dimensions for parallel to kerb bays are larger than the size of parallel bay prescribed in the regulations.

4.9
Following examination of the size of the existing prescribed bays, it is considered appropriate that the prescribed minimum dimensions of specified disabled parking bays used with and without buffer zones be increased to ensure that the bays are of an adequate size to allow parking permit holders to park and alight without impediment. A minimum width of 3.5m and length of 7m (without buffer zone) or 5.8m (with 2m buffer zone) is considered appropriate for parallel to kerb bays.  A minimum length of 6m and width of 2.5m (with buffer zones of 1.2m on each side) is considered appropriate for perpendicular to kerb bays. 

It is recommended that the prescribed size of disabled parking bays be increased.

4.10
Also, motions have been passed by the councils of a number of local authorities calling for the road surface for all disabled parking bays to be coloured blue with the regulatory white wheelchair symbol applied on the blue surface.  Undoubtedly, the visibility and distinctness of disabled parking bays would be enhanced by the use of colour.  However, given that some concerns have been expressed about the durability of coloured surfaces as opposed to regular surfacing it seems reasonable to allow for the use of blue surfaces should local authorities prefer but not to provide that a blue surface be mandatory.  The use of colour would be confined to blue only to maximise clarity and visibility. 

It is recommended that disabled parking bays be permitted to have a blue surface along with the regulatory white wheelchair symbol 

Regulatory Framework – time based restrictions

4.11
In areas of restricted or paid on-street parking, the 1997 regulations (in Article 37) provide that a vehicle may only be parked for the indicated maximum length of time and during the indicated period and prohibit the re-parking of a vehicle removed from such a place within an hour.  This was designed to prevent the use of on street parking for all-day and commuter parking by preventing drivers from simply refilling the meter.  However, the regulations also provide that vehicles validly displaying a disabled person’s parking permit have an exemption from the prohibition on parking the vehicle again in that place within an hour of its removal.  

4.12
This exemption provision has had the effect of facilitating all day parking by vehicles validly displaying a disabled person’s parking permit in areas of high parking demand in both designated disabled bays and general parking bays.  This has resulted in a lack of turnover in some high demand disabled bays preventing other disabled person’s parking permit holders from accessing the bays and in substantial revenue loss for local authorities where they operate a policy of not charging for the use of a general parking bay by vehicles validly displaying a disabled person’s parking permit.  

4.13
The regulations in their current form have had the effect of imposing restrictions on local authorities attempting to more efficiently meet the parking needs of all and serve to exacerbate the difficulties experienced by disabled person’s parking permit holders in accessing bays close to high demand and necessary services.  However, it is important to note that the availability of all day parking in specified disabled bays also plays a role in accessing employment for people with disabilities.  

4.14
Deletion of the exemption provision would allow local authorities the flexibility to impose maximum parking lengths of time (e.g. 4 hours) or to allow all day parking depending on the demand and utilisation patterns for that bay and local circumstances.  Local authorities considering the introduction of time-limited disabled bays should first consider whether their ratio of accessible spaces is appropriate.

It is recommended that the 1997 Traffic and Parking Regulations provision whereby vehicles validly displaying a disabled person’s parking permit have an exemption from the prohibition on parking the vehicle again in a restricted parking area within an hour of its removal be deleted allowing local authorities to impose time restrictions on parking in some designated disabled bays

Set Down and Pick Up only bays

4.15
It is also the case that in some areas the most effective means of meeting the access needs of people with disabilities may be to provide for specified set down and pick up only disabled bays.  Such a type of specific disabled parking bay could be especially useful at accessible public transport stops or interchanges or at commercial areas with high parking demand.  Such set down and pick up bays should not be used as a substitute for designated disabled parking bays as they specifically exclude independent disabled drivers and are only suitable for use by vehicle passengers with disabilities.

It is recommended that a new type of “set down and pick up only” specific disabled parking bay be established for use by local authorities in appropriate circumstances

Provision of designated bays by local authorities
4.16
A lack of availability of designated disabled bays to people with severely restricted mobility is widely perceived as a key failing of the scheme as it currently operates. Maximising the efficient use of available bays will contribute to increasing availability to those who require the facility most.  

4.17
It is widely held that the number of designated bays provided by local authorities is insufficient and calls are often made that a specified quota of designated bays be provided having regard to the total number of parking bays provided.  The level of provision of designated bays by local authorities is a matter for individual local authorities.

4.18
For car parking provided privately, each local authority sets out its own parking standards in their Development Plan. Minimum requirements for disabled parking provision are included and incorporated into planning permissions. 

4.19
No national guidance currently exists regarding the appropriate level of provision of disabled parking bays (public or private).  However, a final consultation process is underway on proposals for the review of Part M of the Building Regulations regarding access for people with disabilites to and use of facilities, which will be mandatory in new buildings and existing buildings when extended or materially altered with effect from 1 July 2010.  The proposed revised Technical Guidance Document provides that “where on-site car parking is provided, whether for residents, employees, visitors or others, a number of designated disabled car-parking spaces should be provided on a proportional basis.  In general for new buildings (including apartment buildings), at least 5% of the total number of spaces should be designated car-parking spaces, with a minimum provision of at least one such space.”  If adopted as currently drafted, this 5% provision will become mandatory for local authority and private construction although it will have no application in respect of on-street car parking.
4.20
Criticisms have also been levelled at provision of access to some bays, in particular where there may be no dishing of kerb/pavement adjacent to or in vicinity of bays to facilitate a wheelchair user.  It is also charged that some bays are provided at unsuitable locations, that on occasion there appears to be a general lack of ‘access’ awareness or appreciation of the parking needs of disabled motorists/passengers.   These matters are considered to require yet further awareness by local authorities in the context of the progressive pedestrianisation of areas of city and town centres forcing vehicles further from service delivery areas with impacts on the capacity of people with mobility disabilities to access those services.

It is recommended that Local Authorities be requested to have regard to mobility and access limitations of disabled parking permit users and seek to ensure that disabled parking bays are 

· located at suitable locations in proximity to key services and retail areas;

· that kerbs/pavements are appropriately dished adjacent to or in the vicinity of bays; and

· that there are no obstructions to entry/egress from vehicles and door opening.

4.23
It is also the case that some local authorities have worked closely with local disability organizations and access groups to establish the numbers of disabled parking bays required, the most suitable locations and the dissemination of information regarding the location of bays.  This has led, in some cases, to the mapping of disabled parking bays and the location map being published on local authority websites to allow people with disabled persons parking permits to plan their trips in advance.  Such cases of local collaboration are generally considered very successful by both local authorities and parking permit holders.  Other local authorities could make improvements to information provision regarding the location of specified disabled parking bays through signage and other means.

It is recommended that Local Authorities be requested to assess how they could improve information provision regarding the location of disabled bays e.g. some authorities provide maps on their websites indicating the location of disabled parking bays by towns or area

Chapter 5 - Parking permits 

5.1
The 1997 regulations provide that local authorities, the Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland may grant special parking permits.  Prior to 1997 each road authority in Ireland could issue its own local form of disabled persons parking permit.  The permit could only be used for parking in a designated parking bay in that road authority area. 

5.2
Local authorities no longer issue special disabled parking permits and, accordingly, the Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland now issue all permits.  The centralising of permit issuing within these two organisations, that work closely together on matters relating to permits, ensures a consistency of approach.  It also allows for investment to be made in improving the permit issuing process and in improving the security features of the permit itself.

It is recommended that the Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland continue as issuing authorities on behalf of the Minister for Transport

5.3
The 1997 regulations do not prescribe a format of permit except to stipulate that it must display the symbol of a wheelchair user.  After those regulations were made the EU developed a recommendation devising a standard EU card.  With the co-operation of the issuing authorities, since 1998 the format of permits issued in Ireland mirror that set out in the 1998 EC Recommendation (the “EU Blue Parking Card” model).  This model card was promoted by the EU to standardise the format and to encourage mutual recognition of the parking permit between member states.  In Ireland’s case, the 1997 regulations had already provided for the recognition and entitlement of a disabled person who is the holder of a permit from any other State (worldwide) to use the designated parking bays here.

5.4
The permit when issued is valid for a two-year period and can generally be renewed without the requirement for a medical assessment or certification of identity.  Reducing the validity period would impose a more onerous burden on qualifying applicants who would be required to reapply annually.  It would also significantly increase administration costs for the issuing authorities.  Increasing the validity period increases the opportunities for cards that are no longer required to be used fraudulently. 

It is recommended that the period of validity of the disabled parking permit remain at 2 years

5.5
The Road Traffic Act 2004 (section 26) expanded section 35 of the 1994 Act to enable the Minister for Transport to prescribe a charge for permits although none has yet been prescribed.  The Irish Wheelchair Association and the Disabled Drivers’ Association of Ireland currently charge €25 for the issuing of a permit.
It is recommended that a fee of up to €35 be prescribed to allow investment to be undertaken in improving the security features on the card.  However, it would be open to the issuing authorities to charge less than the prescribed maximum

Appendix I – Legislative provisions

Primary Legislation

Road Traffic Act 1994 (No. 7 of 1994)

Section 35 enables Minister for Transport to make regulations for the general control of traffic (including the parking of vehicles) and pedestrians in public places.

Road Traffic Act 2004 (No. 44 of 2004)

Subsequently the Road Traffic Act 2004 (No. 44 of 2004) amended the Act of 1994 through the inclusion of the following provisions.

26. (1) Section 35 (2) of the Act of 1994 (which provided that regulations may provide for all or any of the following matters) is amended by inserting after paragraph (s) the following:

    “(t) the issue of permits at a prescribed charge by a local authority, or any other body authorised by the Minister to issue such permits, for the purpose of-

(i) exempting permit holders from restrictions or prohibitions on parking applied under this section,

(ii) allowing for the parking of vehicles by permit holders at specified locations, or

(iii) exempting permit holders from the application of prohibitions and restrictions to specified traffic from entering or using specified roads, and 

(iv) separate charges may be prescribed in respect of different permits.”. 

(2) The following subsection is inserted after subsection (6) of section 35 of the Act of 1994:

“(7) A permit issued under regulations made under subsection (2)(t) maybe inspected, at all reasonable times, by a member of the Garda Síochána or (other than in respect of a permit issued under regulations made under subsection (2)(t)(iii) ) a traffic warden

Roads Act 2007 (No. 34 of 2007)
The Roads Act 2007 introduced a specific power of inspection for Gardaí and traffic wardens in relation to disabled parking permits.

12.— (1) The following sections are inserted after section 36 of the Road Traffic Act 1994:
36B.— (1) A member of the Garda Síochána or (other than for the purposes of paragraph (b)) a traffic warden may request the driver or person in charge of a vehicle—
(a) parking the vehicle in a place where restrictions or prohibitions on parking apply, or

(b) entering, driving on or otherwise using or leaving a road where restrictions or prohibitions apply to a vehicle,
under regulations or byelaws under this Part, to allow the inspection by the member or warden of a permit exempting the vehicle and, if applicable, the driver or person, from the restriction or prohibition.

(2) Where a member or warden inspecting a permit under subsection (1) is of the opinion that—

(a) the permit is no longer in force,

(b) the permit does not apply to the circumstances or vehicle in which it is being used,
(c) the person using the permit is not entitled to use it, or
(d) the permit is altered or forged,
he or she may detain it.

(3) Where a permit is detained under subsection (2) and it is subsequently shown to be valid it may be returned to the holder or suspended or revoked as the local authority or person issuing it sees fit according to the circumstances of the matter.

(4) The driver or person in charge of a mechanically propelled vehicle who—

(a) fails to keep or display a permit or other means of identification as specified in the permit or regulations made under section 35 or bye-laws made under section 36 or 36A, when the vehicle to which the permit relates is being driven, parked or otherwise being used by the person under it in respect of the exemption or permission concerned,

(b) uses a permit other than in accordance with its terms or conditions, or
(c) fails or refuses to allow or obstructs the inspection of a permit under this section,
is guilty of an offence.

(5) When the driver or person in charge of a mechanically propelled vehicle who contravenes subsection (4)(a) or (b) is not the registered owner of the vehicle but authorised to drive or use the vehicle by the owner and the vehicle is not the subject of a hire-drive agreement, then the registered owner is also guilty of an offence.

(6) In this section—

‘ permit ’ means a permit issued under regulations made under section 35 or the means of identification of an exempted or permitted vehicle specified in bye-laws made under section 36 or 36A;

‘ traffic warden ’ means a traffic warden within the meaning of the Local Authorities (Traffic Wardens) Act 1975 or section 103 (19) (inserted by section 11 of the Road Traffic Act 2002) of the Principal Act.”.

Secondary Legislation

Provisions governing the Disabled Parking Permit Scheme were included in both the 1997 Traffic and Parking Regulations and the 1997 Traffic Signs Regulations, both sets of Regulations made pursuant to section 35 of the 1994 Road Traffic Act:

ROAD TRAFFIC (SIGNS) REGULATIONS 1997 [SI 181/1997]

Disabled Persons Parking Bay

19. Traffic sign number RRM 015 shall-

(a) indicate, a disabled persons parking bay, and

(b) consist of roadway markings, the dimensions and design of which shall be as set out in section 2 of the Seventh Schedule.

Seventh Schedule

Section 2: Drawings of parking bays depicting dimensions and design: a width of 3300mm min is laid down for a disabled persons’ parking bay that is perpendicular to kerb – the width laid down for standard bays is 2280mm-2400mm.     The width prescribed for any parking bay that is parallel to kerb is 2100mm-2400mm. 

Wheelchair user symbol of 1200mm width, on-road marking in bay. Lines (all 50mm width) and symbol in white on road surface.

Other publications:

The dimensions and design prescribed in SI 181/1997 are repeated in the Traffic Signs Manual (1996) and in the Traffic Management Guidelines (2003)

Road Traffic (Traffic and Parking) Regulations 1997 [SI 182/1997]

Disabled Persons’ Permits

43. (1) For the purposes of these Regulations, a disabled person means a person who is suffering from a disability that prevents that person from walking or causes undue hardship to the person in walking.

(2) (a) 
A disabled person’s parking permit may be granted by a local authority or by any of the bodies listed in the Third Schedule.

 (b) 
A permit granted under byelaws made under section 90 of the Act of 1961 shall be deemed to be a permit granted under these regulations.

(3)
Article 37(2)(b) shall not apply to a vehicle in which a disabled person’s parking permit is displayed and which is parked for the convenience of the person to whom that permit was granted.

[Article 37 provides that if restricted parking is in operation, where a vehicle is removed from a place where restricted parking applies it may not be parked again in that place within an hour of its removal during the period when the restriction is in force.]

(4)  
A permit granted in accordance with article 2 shall be valid for two years from the date of issue.

Disabled Persons’ Parking Bays

44.  (1) subject to sub-article (2), where traffic number RRM 015 [Disabled Persons Parking Bay] is provided, a vehicle shall not be stopped or parked.

(2) Sub-article (1) shall not apply to a vehicle in which is displayed a disabled person’s parking permit and which is parked for the convenience of the person to whom the permit was granted.

THIRD SCHEDULE

Bodies which may grant a Disabled Person’s Parking Permit

The Disabled Drivers Association

The Irish Wheelchair Association

An authority of any other State – provided that the pictorial symbol of a person sitting is a wheelchair is shown on the permit
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